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MAIN V. JARRETT. 

Opinion delivered July 15, 1907. 
I. SALE OF CHATTELS—DELIVERY TO CARRIER.—Delivery of goods sold to 

a carrier, according to the contract, to be delivered to the vendee 
is a delivery to him, and their subsequent loss falls upon him. 
(Page 427.) 

2. BILL OF LADING—WRITING IN PENCIL.—A bill of lading written in 
pencil is valid. (Page 427.) 

Appeal from Phillips Circuit Court; Hance N. Hutton, 
Judge; reversed. 

W. G. Dinning, for appellants. 
1. The verdict of the jury had no evidence to support it. 

The court properly instructed the jury, but they totally disre-
garded the evidence. 97 S. W. 56; 98 Id. 709; 76 Ark. 372. 
A delivery to the carrier was delivered to the consignee.
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2. The judgment should be reversed and remanded with 
directions to . render judgment for the plaintiffs. 58 Ark. 441 ; 
98 S. W. 118 ; 55 Ark. 85 ; 50 Id. 85 ; 46 Id. 17; Kirby's Digest, 
§ 1236. 

John I. Moore, for appellees. 
The verdict is warranted by the evidence. The conduct of 

appellees was such as to surround the transaction with very 
grave doubt. Under the rules of evidence the sufficiency of the 
testimony, the credibility of the witnesses and every circumstance 
connected with the case were for the determination of the jury. 

BATTLE, J. W. F. Main & Company sued W. B. Jarrett and 
others for $191.63, the amount due them for goods sold. A part 
of the goods was a show case. According to the terms of the con-
tract the goods were to become the property of the defendants 
upon the delivery of the same to a transportation company at Iowa 
City, in the State of Iowa, consigned to the defendants. The 
controversy in this case is as to the delivery of the show case. 

M. H. Taylor testified that plaintiffs delivered this show 
case to the transportation company for the defendants, consigned 
to them, and made a part of his testimony the bill of lading given 
for the same. W. B. Jarrett testified that the show case was 
never received by the defendants ; that the bill of lading for show 
case filed with the deposition of Taylor is a printed bill of lading 
with blanks for articles shipped filled with pencil in a hand-
writing different from the signature of the party signing as agent 
for the transportation company, who signed with an indelible 
pencil ; that the defendants had received a letter from plaintiffs 
saying that a bill of lading was inclosed, but that was not the 
case, and that they never made request for a duplicate bill of 
lading. There was no evidence that the bill of lading had been 
altered, there being no interlineations or erasures. 

The jury returned a verdict, and the court rendered a judg-
ment in favor of the defendants, and plaintiffs appealed. 

The uncontradicted evidence shows that the show case wat 
delivered to the appellees. The delivery to the transportatior 
company for them according to the contract was a delivery to 
them, and the subsequent loss was their loss. The bill of lading 
although written in pencil, was valid (i Daniel on Negotiable 
Instruments, 5th. Ed. § 74 and cases cited), and was evidence
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of that fact. The failure of appellees to receive the show case 
does not show that it was not delivered ; that is not at all incon-
sistent with the delivery. 

Reverse and remand for a new trial.


