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ABBOTT y. STATE. 

Opinion delivered December 23, 1903. 

T. ASSAULT WITH INTENT TO KILL—INDICTMENT.—An indictment for as-
sault with intent to kill which alleges that the assault was made "un-
lawfully, willfully, feloniously, and with malice aforthought with. 
the felonious intent to kill and murder" is sufficient. (Page 337.) 

2, INSTRUCTION—PREJUDICE.—An instruction in .a criminal case which 
stated to the jury the maximum punishment to be assessed in case of 
conviction, but failAl to name the minimum punishment, was not pre-
judicial if the jury assessed the lowest punishment. (Page 337.) 

Appeal from Clark Circuit Court ; JOEL D. CONWAY, Judge ; 
affirmed. 

Robert L. Rogers, Attorney General, for appellee. 

Instruction No. 3 was not prejudicial. The jury awarded 
the minimum punishment. Kirby's Digest, § 1588. 

WOOD, J. The appellant was convicted of an assault with 
intent to kill, and sentenced to one year in the penitentiary. The 
indictment charged that appellant made the assault "unlawfully, 
willfully, feloniously, and with malice aforethought with the 
felonious intent to kill and murder." That wa sufficient. Dil-
lard v. State, 65 Ark. 404. 

The instruction which gave the jury the maximum punish-
ment to be assessed in case of conviction, but failed to name 
the minimum punishment, was not prejudicial, 'since the jury 
assessed the lowest punishment. 

There was no error in the law of the case as given by the 
court, and the proof was ample to sustain the verdict. 

Affirmed.
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