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MEDICAL SERVICES——-COMI;ENSATION—EVIDENCE._WheI‘e, in an action by
the proprietors of an infirmary to recover for the care of defend-
ant’s wife and for a surgical operation on her, defendant claimed
that plaintiffs failed to give proper attention to his wife, it was
error to exclude evidence tending to prove such fact.

Appeal from Jefferson Circuit- Court.
ANroNto B. GracE, Judge.
" Reversed.
S. . Martin and J. M. & J. G. Taylor, for appellant.

The master is responsible for the wrongs of his servant, com-
mitted in the course of the service, and for his benefit. L. R. 2
Exch. 259, 265; 2 Bing. 156, 160; Poll. Torts, 72; 109 Fed. 298.
Appellees conducted a private hospital for compensation, and do
not fall within the rule exempting charity hospitals. Shearm. &
Red. Neg. § 331; 66 Conn. 126. Cf. 120 Mass. 435-6; 109 Fed.
294; 60 Fed. 635; Poll. Torts, 50. '
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Chas. Coffin and White & Altheimer, for appellees.

Mere general denials in an answer are not sufficient. 32 Ark.
97. Nor is an answer which merely amounts to a plea of nil debet.
35 Ark. 104; id. 109; id. 555; 37- Ark. 5997 31 Ark. 145; 60 Ark:
- 606; 54 Atk. 525.. Recoupment must be spemally pleaded 19
Ark. 119; 21 Ark 350.

BU\*N, C.J." This is a suit by Doctors 2. Orto and J P. Run-
~ yan, proprietors of an infirmary in the city of Pine Bluff, Arkansas,
. for the sum of $260, for services rendered in the care and attention -
“given in said mﬁrm‘lry to the wife of the appellant, a patient
therein, for the period of three weeks, at the stipulated and agreed
price of $20 per week, amounting to the sum of $60 in-the aggre-
gate, and for the additional sum,- stipulatéd and agreed upon, of
$200 for professional services in performing a surgical opcmtlon on
~ her while an inmate therein, during that period.

There was no controversy as to the prices charged, but the
defendant claimed that the plaintiffs failed to comply with their
contract to extend-proper and reasonable care for the welfare, com-
fort and convenience of the patient after said operation was per-
formed upon her, and while she remained in said infirmary. ‘

It devolved upon the plaintiffs to prove the services were
rendered in a careful and skillful manner, and that they coniplied
with their ‘contract, which .required them to give proper care and:
attention to their " patient, and to furnish careful ‘and skillful
nurses to that end, and furnish properly kept rooms, water, etc.
The court excluded certain evidence offered by the defendant tend-
ing to show that plaintiffs had not complied with their contract
in this particular, and took the case from the jury, and rendered
judgment for plaintiffs, which was error, and for which the judg-
ment will be reversed, and a new frial ordered.



