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v. Hatrierp SpeciaLl. ScrooL Dist. No. 22,

RuraL SprCIAL Scroor Districrs Nos. 24 anp 63 v, Hat-

FIELD SpPeEcIAL ScroorL District No. 22.

Opinion delivered February 15, 1932."

SCHOOLS AND SCHOOL DISTRICTS—CHANGE OF DISTRICT—NOTICE.—
Notice of a proposed change in a school district by posting up
handbills, as required by Crawford & Moses’ Dig., § 8821, is
a prerequisite to the exercise of jurisdiction by the county board
of education, and cannot be waived, as it is for the protection
.of landowners as well as electors.

SCHOOLS AND SCHOOL DISTRICTS—FILING OF PETITION FOR CHANGE.—
It is immaterial that parts of the petition for consolidation of
school districts were filed with the board of education after
other parts had been filed where all the parts were signed before
the date fixed in the notice for the hearing, and were intended to
be used as one petition.

SCHOOLS AND SCHOOL DISTRICTS—PETITION FOR CHANGE—WITH-
DRAWAL.—Signatures to a petition for consolidation of school
districts could not be withdrawn after the petition was filed
except upon a showing that the signatures had been procured
by fraud. ]

SCHOOLS AND SCHOOL DISTRICTS—PETITION FOR CHANGE—RATIFI-
CATION.—Signatures to a petition for consolidating school dis-
tricts not written by the alleged signers, if ratified by them,
held valid.

Appeal from Polk Circuit Court; 4. P. Steel, Judge;

affirmed.

STATEMENT OF FACTS.
This appeal is prosecuted from a judgment approv-

ing the order of the board of education consolidating
and annexing the territory of two other adjoining school
districts to the Hatfield Special School District No. 22.

Notices of the proposed change in the school districts

and for hearing of the petition before the board of educa-
tion were conceded and stipulated to have been duly
posted at the time and in the manner prescribed by law.
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' The hearing was had on the Tth day of January, 1931,
and the school districts consolidated, and the new district
created. An appeal was taken to the circuit court, where
the order of the county board was affirmed, and from
that judgment this appeal comes.

Five identical petitions, Nos. 1, 2, 3, 4 and 5, were
filed with the county superintendent of Polk County for
consolidation of School Districts Nos. 22, 24 and 63 in
said county on the 6th day of December, 1930. There
Is no controversy about the petitions Nos. 1, 2 and 3,
all showing a filing date of December 6, 1930. Nos. 4
and 5 showing a like date are challenged here. A re-
-monstrance petition containing 58 names was presented
to the board, as well as the petition of 20 others request-
ing the county board of education to strike their names
from the remonstrance petition and count them on peti-
“tion No. 6 for the consolidation. Neither the remon-
strance petition nor petition No. 6 was considered. The
remonstrance petition did not contain the names of any
of the signers on petitions 4 and 5, except P. D. English,
who was not counted on the hearing of the petition. The
hearing of the petitions by the county board of educa-
tion was held on January 7, 1931, and the prayer of the
petition granted, and the order made. Appeal was
taken to the Polk Circuit Court, and on the hearing there
it was found that of the original list of qualified electors,
258, some had died, others moved away, and some had
been erroneously assessed, and ‘‘that the actual number
of qualified electors in the territory affected was 247 ,7
certain names having been stricken from the list, 11 the
number of qualified electors signing the petitions for con-
solidation, they still contained 131 names, which included
7 petitioners whose names were signed by other parties
which ‘were counted by the court as qualified.

Lake, Lake & Carlton, for appellant.

Byron Goodson, for appellee.

Kmey, J., (after stating the facts). It is contended
for reversal that a majority of the electors did not sign
the petition and that their status became fixed upon the
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filing of the first petitions, the giving of notice, ete., and .

that the court erred in not permitting the remonstrants’.

names to be stricken from the petitions, and in counting

the names of certain petitioners which had been signed

by other parties.

The statutes require the giving of notice of a pro-
posed change in a school district, and provide the au--
thority for the creation of new districts or change of
boundaries of distriets and the procedure therefor. Sec-
tion 8821, Crawford & Moses’ Digest, and § 8823, Craw-
ford & Moses’ Digest, as amended by Acts 1927, No. 145;
Consolidated School District No. 2 v. Special School Daist.
‘No. 19, 179 Ark. 822,18 S. W. (2d) 349.

Notice is required to be given by posting up handbills
in four or more conspicuous places in each distriet to
be affected, one of the notices to be placed on the public
school buildings in each district, and all of same to be.
posted 30 days before the convening of the board to
which the petition is to be presented, all containing a
geographlcal description of the proposed change. The
giving of the notice prescribed by statute is a prerequisite
to the exercise of the jurisdiction of the county board,
which cannot be waived being required for the benefit
of the landowners as well as the electors. Lewis v.
Young, 116 Ark. 291, 171 S. W. 1197 ; Mitchell v. Directors
of School District No. 13, 153 Ark. 50, 239 S. W. 371;
Acree v. Patterson, 153 Ark. 191, 240 S. W. 33.

Notice is only required to be given in accordance
with the statute 30 days before the convening of the
board to which it is proposed to present the petition for
a change in the school district or -its boundaries, and it
makes no difference, if it were true even, that one or two
parts of the identical petition were filed with the board
after the principal petition was lodged there, since they
were all signed before. the date fixed in the notice for
hearing of the petition, and the fact that there were
several petitions identical in form, except as to signature,
filed at different times, ‘‘did not change the prayer or
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lessen the number of petitions.?’ They were evidently

intended to be used as one, entitled to be considered as

such, and ‘were .in fact only one petition. Bridewell v.

Ward, 72 Ark. 187, 79 S. W. 762; Priest v. Moore, 183

Ark. 1002, 39 S. W. (2d) 710.

) After the petitions were filed, the names of the peti-

tioners could not be withdrawn merely upon request of
the signers, but only upon showing that the signature
had been procured by some improper method deceiving
the signer, in effect by a fraud perpetrated npon him.
Nathan Special School Dist. No. 4 v. Bullock Springs
Special School Dist. No. 36, 183 Ark. 710, 38 S. W. (2d)
19. There is no evidence in the record showing that any
of the petitions for creation of the new school distriet
was signed subsequent to the filing of the petitions by
the remonstrants, and no error was committed in refusing
to allow such names to be withdrawn.

It is also insisted that the court erred in allowing
the names of certain petitioners signed by others than
themselves counted as valid upon the petitions for the
change and creation of the new district. Only seven
names not previously authorized to be signed were
counted on the petition, and each of the seven, with the
exception of Schultz, testified that he had information
that his name was signed to the petition for consolidation
prior to the time of the hearing by the county board, and
all appeared in the circuit court and testified that they
each had ratified the action of the agent in signing their
names to the petition and did not wish to withdraw them.
These names were signed either by the husband for the
wife or by the wife for the husband, and in one instance
by a mother for her daughter, who was away at the time,
and the undisputed testimony shows that some of these
parties had informed their husbands or wives that they
were in favor of the petition and asked that their names
be signed by them accordingly in case they were not
present when said petition was submitted; and all testi-
fied that they had been immediately informed that their =
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names had been signed to the petition and that they rati-
fied such action and made no effort to withdraw their
names and were in favor of the consolidation of the dis-
tricts. The court therefore did not err in holding that
these were valid signatures and could not be withdrawn,
even by the persons whose names had been signed, as a
matter of right without a proper showing first made.

It is doubtful any way whether any one but the per-
sons whose names were so signed could challenge the
validity of the signatures, and, even though all seven
names were considered withdrawn, it would have left the
petition still signed by a majority of the qualified electors
of the territory affected; and, if an error was committed
in holding the signatures valid, it was harmless.

We find no error in the record, and the judgment
must be affirmed. It is so ordered.




