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Beck v. StTATE.
Opinion delivered September 30, 1929.

CRIMINAL LAW-—MENTAL IRRESPONSIBILITY—EV]‘DENCE —Where defend-
ant, accused of murdering her husband, claimed mental irrespon-
sibility by reason of a venereal disease communicated by her
husband, admission of testimony that her husband did not have
such disease but that her alleged paramour did, held not error.

Appeal from Washlngton 'C1rcu1t Court; J. 8.
Maples, Judge; affirmed.

Hal L. Norwood, Attorney General and = Pat
Mehaffy, Assistant, for appellee.

Kirsy, J. Vina Beck prosecutes this appeal from a
conviction for murder in the first degree for killing her
husband, with a sentence of life imprisonment. No brief
has been filed on her ‘behalf.

It appears from the testimony that she and her hus-
band and their seven children had not been living happily
together; that she had left home and gone to the residence
of one Mr. Porter, and remained there for some time be-
fore the killing, and had some of héer things removed to
his place. . Later the parties resumed living together
again, and, upon her leaving home a second time and
going to Porter’s, her husband began a prosecution by
swearing out a warrant against her and Porter, charging
illegal cohabitation. On the day set for trial, and just
before the time set therefor, she met her husband, they
spoke and talked together a little, and she caressed the
baby which he was carrying. They were seen walking
. along the street together, some of the witnesses said,
and others stated she was a step or two behind him.
‘When they reached a place on another street, around
behind some warehouses, shie shot him with a pistol in the
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back of the head, about two inches to the left of the right
ear, the bullet ranging upward and coming out near the
left eye. He fell, and died immediately. When witnesses
reached there in the next two or three minutes he was
lying on his back, apparently dead, with one hand
clutched in the bib of his overalls and the other lying out,
with a knife in it, some of the witnesses saying the knife
was not ciutched in but lying in his open hand. Other
witnesses testified that she had told them she was going -
to kill her husband about this charge, and showed them
the pistol with which she expected to do it, which, they
identified, was the same one with which the shooting was
done.

She claimed to have acted in self-defense in the shoot-
ing, after a demonstration had been made against her
with the knife, and also to be mentally irresponsible be-
cause of a venereal disease which her husband had com-
municated to her. There was some testimony in support
of this latter fact, and witnesses stated that the body of
the husband, upon examination, did not disclose that he
had ever been afflicted with a venereal disease, and ‘over
objection other witnesses were allowed to state that Por-
ter, with whom she was charged to have been living, was
suffering with such a disease. There was some testi-
mony also supporting the claim of irresponsibility be-
cause of the venereal disease from which she had
suffered. '

The instructions given appear to have correctly de-
clared the law, and the majority is of opinion that no
prejudicial error resulted from the introduction of the
testimony about the physical condition of her alleged
paramour, that he had the same kind of a disease which
she claimed to have contracted from intercourse with
her husband, and on account of which she had suffered
the mental derangement. The writer, however, thinks it
was a collateral matter about which her statement deny-
ing it was conclusive, and that the testimony was incom-
petent and highly prejudicial.
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There are no other errors complained of which seem
to require a discussion, and upon the whole case, after a
careful examination, the court concludes the record is
without pre;]udlclal error, and that the judgment should
be affirmed. It is so ordered.




