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' INSURANCE—EFFECT OF BENEFICIARY SLAYING INSURED.—When the

beneficiary in a life insurance policy unlawfully kills the insured,
the amount of the insurance becomes an asset of the insured’s
estate to be recovered by the administrator for the payment of
debts and distribution to the heirs.

INSURANCE—ACTION ON POLICY—PARTIES.—Where an insurer filed
an interpleader suit against the beneficiary of a life insurance
policy, who had slain the insured, and the adiministrator of the
insured, and the beneficiary disclaimed any interest in the policy;
thz insured’s heir was neither a necessary nor a proper party to
the suit.

Appeal from Sebastian Chancery Court, Fort Smith

District; J. V. Bourland, Chancellor; reversed.

A. M. Dobbs, 0. M. Young and Hardin & Barton,

for appellant. ;

McHaxey, J. Ethel Krisch, now deceased, held a

policy of life insurance with the Southern Life Insurance
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Company, in which her hushand, Charles Krisch, was
named the beneficiary. On May 4, 1928, she was mur-
dered by her husband, and some time later appellant was
duly appointed and qualified as the administrator of her
estate. He demanded payment of said policy, on. the
-ground that the beneficiary had forfeited his interest
therein by reason of the willful murder of his wife. The
insurance company instituted an interpleader’s suit, mak-
ing appellant and-said Charles Krisch parties, paid the
proceeds of said policy into the registry of the court, and
prayed that the court determine the respective rights of

_ the parties therein and decree said proceeds to the party

rightfully entitled thereto.

Appellant answered, and set up his claim. Charles
Krisch filed a disclaimer of any interest in said fund, and
consented that same be paid to appellant as administra-
tor. Thereupon the court, on -its own motion, ordered
that the appellee, Kathryn Imogene Krisch, minor child
of deceased, be made a party to the actlon which was
done, and a guardlan ad litem appomted An answer was
filed by the guardlan ad litem for said minor, claiming the
fund in court s the sole heir of her mother, which was
sustained by the court, and a decree entered accordungly,
and denied the right of appellant, as a:dmmlstrator
thereto.

Only one question is presented for decision: Who is
entitled to the proceeds of the policy as between the ad-
ministrator and the heir? The administrator is one in
fact, and claims have been probated against his estate.
We thmk this questlon has been decided by this court in
favor of appellant in the recent case, Inter-Southern
Life Ins. Co. v. Butler, ante, p. 349. It was again held
in that case that, when the beneficiary in a policy of
life insurance unlawfully kills the insured, public pol-
icy pr ohibits a recovery by him, and that the amount of

" the insurance automatically becomes an asset of the de-
ceased’s estate, to be recovered by the administrator for
the payment of debts and distribution to the heirs. See
also Metropolitan Life Ins. Co. v. Shane, 98 Ark. 132, 135
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'S. W. 836; Henry v. Knights & Daughters of Tabor, 156
Ark. 165, 246 S. W.17; Mut. Ben. HnalthcﬁAcczdent Assn
v. Zzlley, 176 Ark. 523 3 8. W. (2d) 320.

The minor heir was neither a necessary nor a proper
party.- .Theé probate court will no doubt protect the inter-
.est of the minor in this fund by reqmrmg the adirmmb-
trator to account’ therefor: .

The court therefore erred in not. awardmg the fand
in court to- appellant The. cause will be reversed; and
‘remanded with: directions to enter a decree in accordance
:Wlth this op1n10n C o S




