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WARREN v. STATE,

Opinion delivered June 10, 1929.

OBSTRUCTING JUSTICE — KNOWINGLY AND WILLFULLY OBSTRUCTING
SHERIFF..—The owner of a crop of cotton who, after it had been
attached, gathers it and hauls it to a gin, pursuant to an arrange-
ment with a deputy sheriff, was not guilty of “knowingly and will-
fully obstructing” the sheriff, in violation of Crawford & Moses’
Dig., § 2585, though the sheriff subsequently informed him by
letter that the arrangement was unsatisfactory; the statute
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meaning to obstruct or oppose the officer, and not merely to defeat
the execution of process otherwise.

Appeal from Jackson Circuit Court; S. M. Bone,

Judge; reversed. '
STATEMENT OF FACTS.

Upon information filed by the prosecuting attorney,
Berry Warren was convicted before a justice of the.
peace for the crime of obstructing an officer in the exe-
‘cution of process, and from the judgment rendered ap-
pealed to the circuit court. Upon a trial there it was
shown that Forrest Fortenberry made a share erop for
Berry Warren on his farm in Jackson County, Arkansas.
Forrest Fortenberry claimed a laborer’s lien for $1,000
for labor performed in making a crop of cotton for
Berry Warren, and caused a specific attachment to be
issued and levied upon the cotton crop grown by him
on the farm of Berry Warren. The writ was levied by
a. deputy sheriff, and he also made arrangements with
Berry Warren to gather the cotton and haul it to the
gin. The officer told Warren that he was leaving the
crop in the field in his care, and Warren said that he
would gather it. When the officer reported what he had
done, Fortenberry and his. attorney expressed them-
selves as dissatisfied about leaving the crop in the care
of Warren. The sheriff then wrote to Warren to this
effect, and told him that he was taking the crop out of
his hands and would have some one else to gather it.
Warren received the notification from the sheriff, but
paid no attention to it. He gathered the crop and, after
having the cotton ginned, turned it over to a mercantile
firm to which he and Fortenberry had executed a mort-
gage -on the crop for supplies and which had not been
paid. The jury returned a verdict of guilty, and fixed
his punishment at a fine of $50. From the judgment
rendered Warren has appealed to this court.

Gustave Jones and J. H. Wharton, for appellant.

Hal L. Norwood, Attorney General, and Robert F.
Smath, Assistant, for appellee.
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Harr, C. J., (after stating the facts). The informa-
tion was filed under § 2585 of Crawford & Moses’ Digest,
which is as follows: ¢ If any person shall knowingly and
willfully obstruct or resist any sheriff or other ministerial
officer in the attempt to serve or execute any writ, war-
" rant or process, original or judicial, in discharge of any
official duty, in case of felony, or any other case, civil or
eriminal, or in the service of any order or rule of court, in
any case whatever, he shall be deemed guilty of a misde-
meanor, and on conviction shall be fined in any sum not
less than ﬁfty dollars, and may also be 1mpr1soned not
exceeding six months.’. - - C e

The State relies upon Umited States v. McDonald,
26 Fed. Cas. 1074, to affirm the judgment. 1In that case,
in construing a similaﬂr act of Congress, the court said
the offense includes obstruction or resistance to an of-
ficer in attempting to execute a writ of attachment, and
that holding the attached property after levy and seizure
is part of the execution of the process. In that case
the deputy marshal who served the writ of attachment
made an arrangement with the defendant, MeDonald, to
leave the attached property on his premises, in the charge
and custody of one James H. Hubbard. Afterwards it
was alleged that McDonald and others did forcibly, will-
fully and unlawfully take and remove a large portion
of the property from possession of Hubbard. The court
said that the marshal had the right to appoint a custo-
dian of the attached property and to hold it by the hands
of such custodian. Hence it was held that any obstruc-
tion of or resistance to Hubbard as such custodian was
obstruction of and resistance to the marshal.

- In the case at bar the property was left in charge
of the defendant in the attachment suit. The officer who
levied the attachment made arrangement with him to
gather the cotton and haul it to the gin. It is true that
the officer later wrote him that this arrangement was not
satisfactory to the plaintiff in the attachment suit, and"
that he would make other arrangements about picking
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and ginning the cotton, still the defendant never relin-
quished his possession of the crop, but gathered it while
it was in his own possession. The defendant was not
guilty of any indireet or circuitous impediment to the
execution of the process by taking the attached property
from the possession of the officer or of a custodian in
whose charge the officer had left it. The language of
the statute is to ‘‘knowingly and willfully obstruct or
resist any sheriff,”’ ete. This means to obstruct or op-
pose the officer, and not merely to defeat the execution:
of the process by being guilty of contempt of court or -
maybe some other crime. In order to sustain the con-
viction, the defendant must be guilty of the offense
charged and not of some other offense. As sustaining
this view see Dawis v. State, 76 Ga. 721. There the sheriff
levied an execution on two oxen as the property of the
defendant in execution, and left them in the field -of a
friend as his agent to take care of them. The defend-
ant privately took and carried the oxen away during the
absence of the officer and of the person in whose care
they were left. The trial court held that these acts of
the accused were obstructing an officer in the execution
of legal process within the meaning of the statute, which
was substantially in the same language as our own. The
Supreme Court reversed the Judgment and, after
quoting the statute, said:

- ““The word ‘obstruet’ must be construed with refer-
ence to the other words in the statute—‘resist or op-
pose.” It is found in the same company with ‘resist and
oppose,’” which mean force. The word ‘obstruct’ means
to oppose, according to Webster; to obstruct an officer
means to oppose that officer. It does not mean to oppose
or impede the process with which the officer is armed,
or to defeat its execution, but that the officer himself shall
be obstructed. It is opposit-ion to the officer, and these
-words, ‘obstruct,” ‘resist,” or ‘oppose,” have nearly the
same meaning, as used in the statute, and the word ‘op-
pose’ would cover the meaning of the words ‘resist’ or
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‘obstruct’ as they are therein used, and they all mean
the same thing.”’

It follows that the judgment will be reversed, and
the cause will be remanded for further proceedings
according to law. ‘




