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ConsoripaTeD Scuoor District No. 2 v. SpECIAL SCHOOL
DistricT No. 19

Op1n10n delivered J une 17, 1929

1. SCHOOLS AND SCHOOL DISTRICTS—CHANGE OF BOUNDARIES—PEPI-

. TION.—In a proceeding under Acts 1927, c. 156, to change the -

koundary lines between two school dlst:rlcts a mlaJorlty of the
electors in the territory affected, that is to vay in both districts,
and not merely a majority of those in the territory to be de-
‘ tached -from one district and added ‘to the other, must: 51gn the
. petition. - : - ‘o
2. SCHOOLS AND SCHOOL DIS’I‘RI(,'I‘S—CHANGE .OF BOUNDARIES-—STA’I‘-
 uTes.—Crawford & Moses’ Dig., §§ 8821, 8823, relatlng to pro-
ceedmgs for changmg the boundaries of school dlstrlcts, héld 1ot
repealed'by amendatory act Acts 1927, ¢. 156, § 2 of “which ex-
- pressly stipulates that it's'houvld not be 'comstrued':to repeal” the
|, existing-law except in case.of irreconcilable ¢onflict; the're being
no conflict between such sections and the amendatory act. ]
3. SCHOOLS AND SCHOOL DIS’I‘RICTS—CHANGE OoF BOUNDARIBS——RIGHT
" "70 APPEAL—In ' a proczeding under Acts 1927, c. 156, to ¢hange
‘the boundaries  of adjacént wchool : districts, the" district -from
which territory was detached by order of the county’ board of
. education was affected Iby such order and entitled to appeal to
the cu'cult court N

Appeal from Greene Clrcmt Court W W Bandy,'
Judge; affirmed. - :

Jeff Bratton, for appellant

Block & Kirsch, for a,ppellee

~-BuTLER, J. ThlS cause was tried in the court below
upon the followmcr agreed statement of facts: - = -

Plaintiff, Rural Special School Distriet No. 19 (here- o
inafter referred to as District No. 19) is a rural special
school district of Greene County, Arkansas, and .the .
defendant, Consolidated School District No. 2 (herein-
after referred to as Distriet No. 2)-.is a consolidated
school district of Greene County, Arkansas, and said
districts lie adjacent to each other; that the petition
herein presented and forming the basis of the action by
the county board of education of Greene County, Arkan-
sas, was presented to said board on said day; that the
proceedings initiated by said petition were meant to be
taken pursuant to the provisions of act No. 156 of the
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1927 Acts of the General Assembly, being an act to
amend § 8823 of Crawford & Moses> Digest of the
Statutes of the State of Arkangas,”and for other pur-
poses; that no notices, as prov1ded for in §:8821 of
.Crawford & Moses’ Digest, were given or posted in either
‘District No. 19 or District No. 2, and that the petition
upon which the board acted; wh11e signed by a majority
of -the qualified electors of the-territory sought to be
and ordered detached by the county board of education
from District No. 19 and attached to Distriet No. 2, was
not signed by a maJomty of the electors in District No. . = . ..
19 or District No. 2, nor by a maJorlty of the two dis-
tricts combined; that the affidavit for appeal from the
order of the county board of ‘education is made by E. L.
Owen, who is a member of’ the board of - directors- of
. District- No. 19,. and is - made in behalf of himself and
the remaining - electors, landowners and patrons in said
“school dlstrlot and that the petition filed with the county
“board on October 13, 1928, the order of said board made
pursuant to said pet1t1on on the said '13th day of Oc-
tober, 1928, and now of record in board of education
record No. 1, page 154, of the board of education records
of Greene County, Arkansas, the affidavit of E. L. Owen,
filed on the.2d day of November 1928, the bond filed
on the same-day and approved by the county board of
education on the 10th day of November, 1928, and the or-
der of the county board of.education granting the appeal,
made on the 10th day of November, 1928, and now .of
record in board of education record No: 1, pages 158 and
159 of the records of the.county board of education ‘of
Greene County, Arkansas, are to be considered and
treated as part of this agreed statement of facts theé
same as if set out in full herein. .

A judgment was rendered. by it, settmg aS1de the
order-of the county board of education detaching a por-
tion. of the territory of District No. 19 -and _attaching
it to District No. 2, and the court made the follow1no'
declaratmns of law: - : T
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“First. The court declares the law to be that, in
proceedings to change the boundaries of school districts
by transferring territory from one school distriet to an-
other, brought under act No. 156 of the Acts of 1927,
which act is amendatory of § 8823 of Crawford & Moses’
Digest, notice- must be given by the parties proposing
the change by posting handbills in four or more con-

* spicuous places in each district to be affected, one of said
notices to be placed on the public school building in each
affected district, and that all of said notices must be
posted thirty days before the meeting of the county board
of education at which the petition is to be presented, as
is required by,§ 8821 of Crawford & Moses’ Digest; that
by reason of the failure of the petitioners to post any
notice in either Special School. District No. 19 or Con-
solidated School District No. 2, as required by said §
8821 of Crawford & Moses’ Digest, the county board of
education of Greene Cournty, Arkansas, was without
jurisdiction to hear said petition, and its order made
pursuant thereto is therefore null and void.

“‘Second. The court declares the law to be that, in
proceedings brought to change the boundary lines of
school distriets by transferring territory from one dis-
trict to another adjacent district, the petition upon which
the county board of education may act is insufficient if
signed only by a majority of the qualified electors in the
territory actually to be transferred, but that said peti-
tion must be signed by a majority of the combined elec-
tors of the district from which the territory is to be
taken and to which the territory is to be added; that,
since the petition in the proceedings before the court
is signed only by a majority of the electors in the terri-
tory to be transferred from Rural Special School Dis-
trict No. 19 to Consolidated School District No. 2, and
not by a majority of the combined electors of both Rural
Special School Distriet No. 19 and Consolidated School
District No. 2, nor by either a majority of the electors
in District No. 19 nor a majority in Consolidated School
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Distriet No. 2, the court finds that said petition was in-

sufficient to form a basis for action by the county board

of education, and that therefore its order made thereon

is null and void, and should be set aside.

“Third. The court declares the law. to be that E. L.
Owen, as a member of the board of directors of Special
School Distriet No. 19 and a citizen and taxpayer in said
district, although not a resident of that part of said dis-
trict which was.detached and transferred to Consolidated
School District No. 2, had a right to appeal in behalf
of himself and the other taxpayers and patrons in said
school distriet, and that therefore the motion of the de-
fendant to dismiss the appeal is denied.”’

It is contended by-the appellant that the court erred
in its declaration of law because act No. 156 of the Acts
of 1927, by reason of its peculiar language, repealed. §§
8821 and 8823 of Crawford & Moses’ Digest, and that
by the use of this language—‘‘a majority of the quah-
fied electors in the territory to be affected’”’—it was in-
tended that only those who actually resided within the
territory to be detached were gualified or necessary on
the petition to give the board of education jurisdiction
to make the cha,nO'e, and that the inhabitants of the
territory remaining would be excluded from joining in
the petition. .

Section 8821 of Crawford & Moses’ Digest is as
follows:

““When a change is proposed in any school dlstrlct
notice shall be given by the parties proposing the change
by putting up handbills in four or more conspicuous
places in each district to be affected, one of said notices
to be placed on the public school building in each affected
district. All of said notices to be posted thirty days
before the convening of the court to which they pro-
pose to present their petition; said notices shall give a
geographical description of the proposed change.’’

Section 8823 of Crawford & Moses’ Digest is as
follows:
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““The county board of education shall have the right
to form new school districts or change the boundaries -
thereof upon a petition of a majority of all the electors
residing upon the territory of the districts to be divided.”’

Section 1 of act No. 156-0f the Acts of 1927 reads-
as follows:

“That ¢ 8823 of Crawford & Moses Dlgest of the .
Statutes of the State of Arkansas be-amended to read
as follows: ¢“Section 8823. Upon a petition being filed
-with the county board of education, signed by a majority
of the qualified electors in the territory to be affected,
said county board of education of any county within
the State of Arkansas shall have the right to form new
school distriets and to change the'boundary-lines between
any school district heretofore formed, where, in the
judgment .of such board of education, .it would be for
the best interest of all parties affected; provided, how-
ever, that no change shall be made that would impair
any outstandmg 1ndebtedness of any school district now
formed.’ ”’ : '

Section 2 of Act 156 s as follows

““This act shall not repeal or affect act No. 247 of"
the Acts of the General Assembly of 1915, and is cumula-
tive to all other laws and parts of laws defining the
powers and prescribing the duties of county boards of

-education and of school districts, boards of directors
thereof, and all other officers and persons mentioned in
this act; and, except in cases of irreconcilable conflict
herewith, it shall not be so construed as to repeal any
other law or part of a law; and any .and all.-acts and
proceedings heretofore done and had by county boards
of education are hereby ratified and declared valid.”’

' We think that the language of act No. 156 of the
Acts of 1927 does not justify the appellant in its con-
tention, for, by the language of § 2 of that act, it is
expressly stipulated that it should not be construed so
as to repeal any law or part of law except in cases where
there would be an irreconcilable conflict with its terms.

- |
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As we see it, the language of act No. 156 is broader
in its terms than § 8823, supm, which it amends, and
" requires, v where the change is made in the boundary lines
" between any school districts formed, that a majority,
not only of the territory actually to be detached from
one and added to the other, but also’ a majority of the
qualiﬁed electors in the territory affected by the change,
" is required. That, to our mind, is the ¢lear meaning of the
words used.” Certamlv in this ecase, District No. 19 would
be affected, for, by the change of the territory, its reve-
nie would be dummshed District No. 2 would be af-
fected, because it would be-burdened with an additional
‘number of children to be educated, which might be en-
tirely out of proportion with the additional revenue ac-
‘eruing to it. It was the intention of the Legislature that
no change of ‘this kind should be made except with the
consent of all parties concerned.:

" Section 8823 gave the county board of educatlon the
‘right ‘to change the boundaries of any school district
upon petition of a majority of all the electors residing
upon the territory of the distriets to be divided. That
section was construed and special reference made to that
part of it providing for a magorlty of the electors in‘the
district to be .divided in thé casé of Sechool District No.
45 v. School Distriét No. 8, 119 Ark. 149, 177 S. W. 892.
In that case a part of the territory of Distriot No. 45
was sought to be added to’ Distriet No. 8. There was no
change in the boundames of District No 8 except by the
addition of territory, while District No. 45 was divided,
a ‘part of its territory being detached and added to Dis-
trict No. 8. The court below -in that case, ordered the
change on a petition which. conbamed a majority of the
aggregate number of electors of both districts, but all
of the petitioners save one resided in District No. 8.
This court reversed the order of the court below, hold-
ing that, inasmuch as District No. 45 was the one divided,
it was necessary for a majority of the qualified electors .
residing in that district to have signed the petition.
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Counsel for the appellee, School District No. 8, contended
that the meaning of the language of the statute was that
a petition of the majority of each of the districts to be
affected was required, but this court held that such an
interpretation called for the substitution of the word
““affected’’ for the word used in the statute, which had
an altogether different meaning, and was broader than
the words used in the statute, and that, although the
-electors of District No. 8 might be affected by the change,
they could not be counted on the petition, and that there-
fore the petition in that case did not comply with the
Tequirements of the statute.

As we have stated, the inhabitants of the strip of
territory actually detached from one district and added
to the other were not the only ones affected by the prayer
of the petition and order of the court, but also the-in-
habitants of District No. 19 and Distriet No. 2, so that,
‘under the plain meaning of the statute and the authorlty
of School District No. 14 v. County Board of Education,
177 Ark. 734, 7 S. W. (2d) 798, and Manley v. Moon, 177
Ark. 260, 6 S. W. (2d) 281, we hold that a petition of a
majority of the electors in the territory affected was re-
quired. We are of the opinion also that the position of
counsel for the. appellant, that § 8821, Supra, was re-
pealed by act No. 156 of the Acts of 1997 1s untenable,
.and that that section remains unchanged, becduse there
is no conflict between its terms and the aet of 1927. 1t
follows that District No. 19, being affected by the judg-
ment of the court, it was a party in interest, and entitled
to prosecute an appeal from the ruling of the county
board of education. _

The trial court correctly declared the law, and its
- jJudgment is.in all things affirmed.




