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BUERKLE v. GREENLEE.

Opinion delivered June 3, 1929.

TUSURY—TRANSACTION CONSUMMATED IN  ANOTHER STATE.—A’ mortgage
loan alleged to be usurious held governed by the laws of Okla-
homa, where the application for a loan was made to the agent of
an Oklahoma corporation in Arkansas, the application was ap-
proved in Oklahoma by tlie corporation, and the papers were
either drawn by the corporation in Oklahoma or by its agent in
Arkansas and returned to the corporation for its approval.

Appeal from Arkansas Chancery Court, Northern-
District; H. R. Lucas, Chancellor; affirmed.

George C. Lewis, for appellant.

John L. Ingram, for appellee. -
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HumprREYS, J. Thisis an appeal from a decree ren-
dered in the chancery court of Arkansas County, North-
ern District, foreclosing a mortgage and ordering a
sale of the land therein described, to satisfy a note for

-$1,600, of even date -therewith, and accumulated interest,
and taxes which appellee had paid upon the land.

Appellant had defaunlted in the payment of the in-
"terest, which matured the note under.a provision in the
mortgage to that effect. The note and mortgage were
dated January 1, 1921, and the note was made payable ten
years after date, and bore interest at the rate of 7 per
cent. per annum from date until paid. There were ten
interest coupon notes of $112 each attached to-the note,
evidencing the annual amount of interest due. The note
-and . coupon .notes were made payable to the order .of
-Dickinson-Reed-Randerson Company of Oklahoma City,
Oklahoma, at Hanover National Bank of New York. The
note-and interest coupon notes and the mortgage secur-
ing same were duly assigned and transferred on the 29th
day of January, 1921, to appellee, by said Dickinson-
Reed-Randerson Company, which was incorporated
under the laws of the State of Oklahoma for the purpose
of doing -a loan business, and which maintained its
general or main office in Oklahoma City. It qualified
-under ‘the laws of Arkansas to do a loan business in
this State, and appointed a general State agent, who
resided at Little Rock, and local agents who resided in
other localities in the State. On the 26th day of Decem-

~, ber, 1920, appellant applied to the local agent for a loan
from the Oklahoma corporation, and appointed it his

agent to procure a loan-for him on the land desecribed
"in the mortgage, and on January 1, 1921, executed to it
the note and mortgage in question. ~The note with
coupons attached and the mortgage were delivered to the
Oklahoma corporation at its home office in Oklahoma
City. Immediately after the application had been made
for the loan, the State agent inspected the lands, and sent
a written report of inspection theretf to the Oklahoma
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corporation. All the papers, including an abstract,
which had been favorably passed upon by the corpora-
tion’s attorney, were submitted to appellee in order to
obtain the money from her to make the loan, and, upon
her acceptance thereof, duly assigned and transferred
the note and mortgage to her. At the time appellant
.executed the note and mortgage he also executed a re-
ceipt to the Oklahoma corporation for the loan he was to
receive. It does not appear when the money was re-
ceived by the Oklahoma corporation from appellee, but
early in February it was paid in cash to appellant by the
local agent in Stuttgart.

 Appellant filed an answer and cross-complaint in
the foreclosure proceeding, pleading usury, and, for that
reason, praying for the cancellation of the note and mort-
gage as a cloud upon the title to his land. In support
0f the plea of usury he alleged that, at the time he exe-
cuted the principal note of $1,600 and the mortgage se-
‘curing same, he was required to execute three other
notes of $160 each, payable to said Oklahoma corporation
“at Oklahoma City, Oklahoma, in one, two and three
years, respectively, and to secure them by a second
mortgage on said real estate, as additional interest for
the loan; that it was all one transaction, wholly con-
summated in the State of Arkansas at one and the same
time; further alleging that the requirement to pay $480
of the interest in lump sums of $160 annually for three
years, instead of spreading it out in equal annual pay-
-ments of $48 each, covering the ten-year term of the loan,
was an exaction of more than 10 per cent. per annum,
and rendered the contract usurious in both Arkansas and
New York; further alleging that the place of payment
. designated in the original $1,600 note and interest coupon
notes attached and that designated in the three $160 notes
was inserted arbitrarily for the purpose of covering up

the usurious transaction. '

Appellee filed a reply to the answer and cross-
complaint of appellant, denying the affirmative defense of
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usury set out in them, as well as all material allegations
in support of the plea. :

The testimony as reflected by the record is not ma-
terially different from the testimony as reflected by the
records in the case of Boston Mutual Life Insurance Co.
v. Newton, 174 Arvk. 547, 297 S. 'W. 1035. In the case
mentioned the court found, on a trial de movo, that con-
tracts similar to the one involved in this suit and exe-
cuted under like circumstances were Oklahoma and not
Arkansas and New York contracts, and declared that
such contracts were not nsurious under’ the  usiry
laws of Oklahoma, where the material parts of the trans-
actions occurred. ' ' S

Appellant argues that in the Newton case the facts
were materially different from the facts in the instant
case, and points out that in ‘that case the application
for the loans was forwarded to the Oklahoma office and
approved by it, and that the papers were all prepared in
and the money finally paid from the main office of the
corporation in Oklahoma City; whereas all these things
were done by Mr. Weatherton, its Arkansas State agent,
in the State of Arkansas, in the instant case.

We do not so understand the testimony. ~ Appellant
testified that the papers were prepared and presented to
him and that he executed them in the State of Arkansas.
R. 8. Randerson, the secretary-treasurer and general
manager of the Oklahoma corporation, testified that ap-
pellant applied to it for the loan and constituted it his
agent to procure the loan for him; that the papers were
prepared, and, after being. executed by him in Ark-
ansas, were sent to his company, and then submitted to
appellee, who finally bonght same; that his company
had no money with which to make the loan, and simply
acted as appellant’s broker. Appellant testified that
the money was not paid to him on the first day of Jan-
uary, 1921, at the time he signed the receipt, but was
paid to him in cash hy the local agent nearly a month
after he executed the papers. "We think the legitimate
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inference to be drawn from this testimony is that the ap-
plication was approved in Oklahoma City by the com-
pany, and that the papers were either drawn by’ it at
the home office or by its State agént in Arkansas, and
that, after the execution of same, they were returned to it.
This is clearly indicated by the.fact that the note with
coupons attached and the mortgage were afterwards
duly assigned and transferred to appellee by said corpo-
ration. We also think it clearly inferable from the testi-
mony that, after receiving the papers duly assigned to
her, she sent the money to the Oklahoma corporation,
and that in some way it was forwarded by the Oklahoma
corporation to its local agent at Stuttgart, who paid it
in cash to appellant. As stated above, the testimony,
together with the legitimate inferences to be drawn there-
from, does not present a record materially different from
the records in the case mentioned. This case is there-
fore ruled by the case referred to.
No error appearing, the decree is affirmed.




