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EVANS V. STATE. 

Opinion delivered October 1, 1928. 
1. CRIMINAL LAW----PROOF OF VENUE.—Where an indictment recited 

that the grand jury of Jonesboro, Western District, Craighead 
County, Arkansas, accuses the defendant of selling intoxicating 
liquor in the district, county and State aforesaid, and a witness 
testified that he purchased a pint of liquor from defendant at her 
home in Jonesboro, held that the venue was sufficiently alleged 
and proved, the word "Western" in the indictment being 
surplusage. 

2. CRIMINAL LAW—JUDICIAL NorrcE.—The court takes judicial notice 
of the boundaries of counties, judicial districts, and cities in the 
State. 

3. CRIMINAL LAW—COMPETENCY OF EVIDENCE.—In a prosecution for 
sale of intoxicating liquors, admission in evidence of a note writ-
ten by a third person and handed to a State's witness to be de-
livered by the latter to defendant, which note directed defend-
ant to "send one pint with this fellow," held not error where the 
witness testified that he delivered the note to defendant and re-
ceived the pint of liquor. 

4. CRIMINAL LAW—PRIOR OFFENSES.—In a prosecution for selling in-
toxicating liquor, proof by the sheriff that he had on several oc-
casions within three years prior to finding of the indictment 
searched defendant's house and found liquor therein, held not 
error, where the court stated that the testimony could be con-
sidered in shedding light on the character of business defendant 
was engaged in. 

5. INTOXICATING LIQUORS—SALE--SUFFICIENCY OF EVIDENCE.—EVi-
dence held sufficient to warrant conviction for the unlawful sale 
of intoxicating liquor. 

Appeal from Craighead Circuit Court, Jonesboro 
District; G. E. Keck, Judge ; affirmed.
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• Dudley & Dudley, for appellant. 
H. W. Applegate, Attorney General, and Effie 

Combs, Assistant, for appellee. 
KIRBY, J. This appeal is prosecuted from a judg-

ment of conviction for the sale of intoxicating liquor.. 
It is complained that the venue of •the offense was 

not sufficiently alleged or proved; that incompetent tes-
timony was permitted . to be introduced; and that the 
evidence is not sufficient to- support the verdict. 

The indictment 'recites that "the grand jury of 
Jonesboro, Western District, Craighead County, Ark-
ansas, * * * accuses the defendant, Maude Evans, of the 
crime nf selling intoxicating liquor, * * * the said Maude 
Evans * * * in the district, county and State aforesaid, 
on the 28th day of July, 192," etc. 

W. J. Shipp testified that he was "an undercover 
man" for the sheriff's office, and bought a pint of liquor 
from appellant "about the 1.5th day of July, at her home 
on East Washington Street, in Jonesboro, paying her 
$3 therefor:" He said there was a . woman, Mary Miller, 
near where he was boarding, who was drinking, and he 
asked her about buying some liquor, and she told him 
where he could get it from appellant, and gave him a 
note to her which read: "Please send one pint with this 
fellow. He all right. Mary." 

Witness stated that he had been to appellant's hOusc 
before • and took the note down there, gave it to . appel-
lant, who went •out into another room and talked with 
.a negro man, telling him to get the liquor. He got the 
pint of liquor, and brought it hack and gave it to appel-
lant, who delivered it to witness upon his paying her 
three one-dollar bills therefor. He stated that he picked 
up the Mary Miller note while she was out, and attached 
it to the bottle containing the liquor, which was produced 
in court before the jury, with the note accompanying it; 
Said also that he went to Mississippi County, .where he 
next worked, and being asked, "This was last Septem-
ber'?" answered "No sir; last August."	•
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The sheriff was permitted to testify that he had had 
several complaints about liquor being sold at appel-
lant's house, and, during the time he was in office, had 
searched the house twice and found liquor and many 
bottles and cOntainers, with a small amount of liquor 
in some of them. 

The court, in overruling the objection to this testi-
mony, stated it could be considered by the jury in shed-
ding light on the kind and character of (business defend-
ant might be engaged in, etc. 

Appellant denied having sold any liquor to witness 
Shipp, that any was delivered to him at her house, and 
that she received any money from him therefor. 

It appears that the act dividing Craighead County 
into judicial districts provides that the districts shall be 
called the "Jonesboro District" and the "Lake City 
District;" that the circuit court held in the county seat 
shall have original and exclusive jurisdiction over the 
"Jonesboro District," etc., and shall be styled "the 
circuit court for the county of Craighead for the Jones-
boro District." The venue was sufficiently alleged and 
proved. The indictment was returned by the grand jury 
of Jonesboro, Western District, Craighead County, Ark-
ansas, and the word "Western" was merely descriptive 
and surplusage, and did not render its meaning less 
definite or certain, nor invalidate it. Ballentine v. State, 
48 Ark. 45, 2 S. W. 340; Moose v. State, 49 Ark. 499, 5 
S. W. 885; K. C. Son. Ry. Co. v. State, 90 Ark. 349, 119 
S. W. 288. 

The testimony shows the liquor was purchased at 
the home of appellant on East Washington Street, in 
Jonesboro, and proves the venue, since the court takes 
judicial notice of the boundaries of counties, judicial dis-
tricts, and cities, in the State. Lyman v. State, 90 Ark. 
596, 119 S. W. 1116; Cox v. State, 68 Ark. 462, 60 S. W. 
27; King v. State, 110 Ark. 595, 162 S. W. 1087. 

No error was committed in allowing the introduction 
of the note relative to the purchase of the liquor stated 
by witness Shipp to have (been written by Mary Miller
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and delivered to appellant. Witness Shipp testified that 
Mary Miller gave him the note, and his testimony that 
he delivered it to appellant was not disputed. The matter 
testified about was within witness' knowledge, and it 
was not hearsay nor incompetent. Neither was error 
committed in •permitting the introduction of the sheriff's 
testimony of the searchings of appellant's house and the 
finding of liquor therein during any time within the term 
of three years before the finding of the indictment, the 
court having told the jury the only purpose for which it 
could be considered. Casteel v. State, 151 Ark. 69, 235 
S. W. 386. 

It is true no witness testified that the liquor sold by 
appellant was intoxicating, but witness Shipp testified 
that he bought liquor of appellant, that appellant sold 
him the pint of liquor and received the $3 in payment 
therefor. The sheriff testified that liquor had been dis-
covered in appellant's house upon the searches made by 
him of the premises, and that complaints had been made 
to him that liquor was being sold there, and the pint 
of liquor itself was introduced in evidence before the 
jury for its inspection and emamination, and the jury, 
using its ordinary common-sense, was warranted, Under 
the circumstances, in finding that the liquor sold was 
intoxicating. Kinnane v. State, 106 Ark. 337, 153 S. W. 
264; Johnson v. State, 152 Ark. 218, 238 S. W. 23; 
Griffin v. State, 169 Ark. 342, 275 S. W. 665. 

We find no error in the record, and the judgment 
is affirmed.


