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GooprIicH v. MITCHELL.
* Opinion delivered July 2, 1928.

1. ADVERSE POSSESSION—BLUFF AS PART OF INCLOSURE.—A bluff with
wire across ravines and gulches, used on one side of a boundary
fence or inclosure to keep cattle from crops raised therein, held
a sufficient inclosure to base a claim to land by adverse possession.

2. ADVERSE POSSESSION—LETTER AS RECOGNITION OF TITLE.—A letter

- by defendant to plaintiff offering to buy an adjoining tract of"

land belonging to.her held not to indicate that the writer knew

that he was in possession of a portion of land within her limits

of her deed or that he was clalmmg no lands beyond the boundary
lines of his own land.

Appeal from Conway Chancery Court; W. E. Atkin-
som, Chancellor; affirmed..

Strait & Strait, for appellant.

Sellers & Eddy and E. A. Williams, for appellee.

Humrrreys, J. This suit was brought in the chan-
cery court of C_onway County by appellant against appel-
lee to quiet and confirm the title and possession in her
against appellee to that part of the west half of the
southwest quarter of section 14, township 6 north, range
18 west, in said county, lying north and east of Mountain
Bluffs, consisting of about six acres of bottom land in a
\' shape, adjoining and immediately within the north
boundary line of said tract.

Appellee filed an answer, denying appellant’s title
and right of possession to said six-acre tract of land,
and alleging title and the right of possession thereto in
himself through open, continuous, notorious and adverse"
possession of himself and his grantor for more than
seven years, claiming to be the owner thereof.
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The cause was submitted to the court upon the
pleadings and depositions of witnesses, resulting in a
finding that appellee acquired title to said six-acre tract
of land by adverse possession thereof for more than
seven years, and a consequent decree dismissing appel-
lant’s complaint for the want of equity, from which is
this appeal. ‘

The undisputed testimony showed that the six-acre
tract ih question’'is that portion of the west half of the
soutliwest quarter of said section, township and range
situated north and east of Mountain Bluffs and lying in
a V shape on the north part of said tract, and which 80-
acre tract” of land, including the six-acre tract in dis-
puté,  was inherited by appellant and her brothers and
sisters on- November 15, 1889, and that appellant pur-
chased the interest of her brothers and sisters therein
on November 28, 1919. It also appears from the undis-
puted -evidence that the lands immediately north of *he
Ellen C. Goodrich 80-acre tract were owned and had
been owned for a number of years by H. James, who sold
it to appellant in the year 1916. At the time of the pur-
chase of the James tract by appellee, the south portion
thereof was inclosed by fences on the east, west and
north sides, and by the bluff, with wire fences across
the ravines and gulches intersecting same on the south
side. In other words, the bluff with the wire across the
ravines and gulches served as the south side of the
inclosure to keep the stock out. When appellee acquired
the James tract, the bluff which served as a fence on the
south side was pointed out to him as the south line of
the James land. A part of the inclosed land was in
cultivation at the time .of the purchase, and a part of it
was cleared in 1924, plowed in 1925, and put in cultiva-
tion in 1926. “Appellee remained in the open, notorious,
continuous-and adverse possession of all the land north
of Mountain Bluffs, which was pointed out to him as the
south line of the lands he purchased from H. James,
claiming title to the bluff under his purchase from -
James. : : o
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' On June 6 1922 appellee wrote the followmg letter
to dappellant: '
“Miss Ellen C. Goodrich,
“Hlm Terrace,
“Rocky Hill, Conn. - - ' C o

“Dear Madam Iama ne1ghbor of yours, owmnO" :

the most of 14-6-18, of which the Goodrich heirs own the
west half of ‘the sbuthwést quarter. Besides this, I own
what is known as the Pawpaw Bend, lying in section 13,
and -24-6-18, and 18 and 19-6-17.. The Goodrich heirs
also own the south half of 15-6-18, which lies on the side
of the mountain, then I join you again on the west; hav-.
ing recently bought fractional 16 and 17-6-18. I am
inclosing: herewith a map showmg the ‘Goodrich land by
cross, lying between my lands in section 14 and 16. I am
also 1nclos1ng a picture of a part of my farm in section
13.-and ‘some of my stock.

. “Wife and I start next Week for our Wmchester
Club’s convention, which meets at New Haven, Conn.,
from J une 26 to 29.°. We will stop at the Taft Hotel I :
~ do not know how far you live -from New Haven, but I

would like to meet you or some one representing you .
while T am up in Connecticut this time. Mr. Drew, vice
president-of the Winichester Repeatlng Arms Company,
can tell you who I am. If you should ever care to offer
your interest in yourland in sections 14 'and 15 at'a price
I can- afford to pay, I -would like to consider buying-it.
T trust you will pardon this abrupt letter, but T
thought if we knew each other I might be of some serv-
ice to you some time, Whether we make any land deal
or not.’ :
““Yours very truly, -
(Signed) ¢‘E. E. Mitchell.”’

‘In 1924 and again just before the institution of this
suit, B. A. Woolverton surveyed the Goodrich ‘80-acre
tract locating the northeast and the northwest corners
thereof The north line of the north 40 ran through the -

-field or cultivated lands of appellee, taking about six -
acres of the inclosed land or field. The record does not
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réflect the ‘exact . time James purchased the land he sold
to appéllee: . north .of the:Goodrich 80-acre.-tract, but it
does reflect that he used the bluff with the wire across
_the.ravine-and’ gulches as his south:inclosure; and rented
thé- inclosed land several years before selhng same 1o
appellee; 1+ o I

The only questlons arising.on the appeal upon tnal
de movo, are the sufficiency of the bluff as an inclosure
on the south side, and,. if so, whether the letter written
by appellee to appellant broke the continuity of his pos-
session.so.as to; destroy, his. claim of .ownership under
_ the seven-year statute of limitation.

Appellant contends that™the tiial court’s finding
uponi both questions is contrary to the We1ght and pre—
ponderance of 'the eyidence.’

. “The “bluff w1th the’ W1re ‘across the’ ravinés- and
0fulches was used as a south fence or inclosure of the
ﬁ.eld“a‘nd served to keep stock out of the crops . raised
therein. . We .think it was a . sufficient inclosure upon.
_ 'Whi'ch to base-a claim of the lands by adverse possession.

* Appellant” interprets the testimony of appellee 1o
mean that he only 1ntended to claim such land as was
embraced in his deed from J ames, or to the true lines
accordlng to the government calls 1n sald deed when-
not so 1nterp1et his testlmony, He: testlﬁed that when
he bought from James, his southline. was pointéd out
as:the :bluff. line, ‘and.that- he. thereafter ..occupied and
intended.and. actually clalmed tltle to all land up to the
bluff. -t v 207 O
JiecAppellant ‘argues,, vhowever,x that a'ppe]lee S, letter
to -her ioffering ‘to-buy. her ;80-acre-tract indicated very .
clearly. that he ‘was' ¢laiming no lands adversely beyond
the true-boundary lines of his own land. The letter was
written in ‘1922, and- would-have indicated that. he was
claimirig no partiof appellant’s.land;-had he known that
a:part of the 80-acre tract was.inclosed-in his field: There
is nothing in the letter to indicate that he was cognizant
of -that fact when. he wrote:the..letter. He referred in
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the- letter to government calls or description to the
adjoining lands owned by each of them, and said noth-
ing whatever concerning the location of the division
line between them. There is nothing in the letter incon-
sistent with-his open, adverse, continuous possession
and claim of title to all the land north of the bluff.

-The decree is affirmed.




