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1. MUNICIPAL CORPORATIONS—IMPROVEMENT DISTRICT—UNITY OF IM-
PROVEMENT.—A paving improvement district consisting of four
separate areas of land, disconnected except-that they were joined
by streets already paved, held not lacking in unity. ]

2. MUNICIPAL CORPORATIONS-—COUNCIL’S FINDING AS TO UNITY OF IM-
PROVEMENT.—The determination of a city council as to the single-
ness and unity of a proposed improvement, as well as the selec-
tion of the property to be benefited thereby, is conclusive, except
for fraud or demonstrable mistake.

3. MUNICIPAL CORPORATIONS-—UNITY OF IMPROVEMENT—TBST.—Simi-
larity of a proposed improvement and the situation of the prop-
erty with respect to each street to be improved, make a satisfac-
tory test as to whether several separate tracts' may all be em-
braced in one improvement. .

4. MUNICIPAL CORPORATIONS—ASSESSMENTS—DIRECT AND COLLATERAL
ATTACK.—In a direct attack on assessments in.improvement dis-
tricts, it is a question of proof whether the assessments are cor-
rect, but on collateral attack the presumption is indulged that the
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assessors considered all the elements of enhancement or detrlment
which. might result from the improvement.

Appeal from Drew Chancery Court; E. G. H ammock
Chancellor; affirmed.
STATEMENT OF FACTS.'

D. B. Snoddy and other owners of real property
in Paving Improvement District No. 4 of Monticello
brought this suit in equity against J. B. Posey and
others, as commissioners of said improvement district,
to enjoin them from issuing bonds or other evidence of
indebtedness for the construction of the proposed ~
improvement, on the ground that the territory included
in the boundaries of the district embraces more than
a single improvement. The record shows that the stat-
utes governing the formation of improvement districts
in cities and towns were in all respects complied with,
. and that a majority in value of owmers of real prop-
erty within the boundaries of the distriet signed a peti-
"tion for paving the streets described in the petition.
No objection was raised to the selection of lands to
each of the streets proposed to be improved; but there
are four separate areas of land, and the streets pro-
posed to be improved are not connected with each other.

It appears from the plat and from other portions
of the record that all the streets in Paving Improve-
ment District No. 2 of Monticello have been paved
through the agency of the commissioners of said dis-
trict, and that the streets to be paved in the district
now in question, though disconnected with each other,
are connected with.the paved streets of said Improve-
ment Distriet No. 2, and, when all the streets in said
Improvement Distriet No. 4 are completed, the streets
of said Districts Nos. 2 and 4 will constitute a con-
nected larea of paved streets. Other facts will be stated
or referred to in the opinion.

The chancery court found all the issues in favor of
the defendants, and it was decreed that the district was
duly orgam’zed in the manner provided by law and that

- the  assessment of benefits was valid. It was further
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decreed that the complaint should be dismissed for want

of equity; and to reverse the decree the plaintiffs have

duly prosecuted an appeal to this court.

P. Henry, for appellant.

Wilkhamson & Williamson, for appellee.

Harr, C. J., (after stating the facts). The first
ground upon which it is sought to reverse the decree
is that the ordinance creating the district embraces more
than one improvement. In making this contention,
counsel point to the fact that it embraces four separate

- areas of land disconnected, except that the areas are con-
nected or joined together by streets which have already
been paved by the commissioners of Paving District No. 2
of Monticello. Under our former decisions the deter-
mination of the city council as to the singleness and
unity of the proposed improvement, as well as the selec-
tion of the property to be benefited thereby, is conclu-
sive, except for fraud or demonstrable mistake. Little
Rock v. Katzenstein, 52 Ark. 107, 12 .S. W. 198; Cooper
v. Hogan, 163 Ark. 312, 260 S. W. 25; and Paving Dis-
tricts Nos. 2 and 3 of Blytheville v. Baker, 171 Ark. 692,
286 S. W. 945.- Under the holding of these cases, it
‘cannot be said that the action of the city council in
grouping together into a single district the improve-
ment of the streets named in the petition for the organ-
ization of the district is invalid. In other words, lack
of unity in the proposed improvement is not so apparent
from the map and the face of the other record in the
case as to show a demonstrable mistake, such as to make
the organization of the district void. In this connee-
tion it may also be stated, while this is a direct attack
on the organization of the district, no proof was intro-
duced to show that this is true in point of fact.

While streets and parts of streets which are not
.immediately and directly connected with each other are
embraced in one improvement, yet they are connected
together through other paved streets, and this, under
the decisions above cited, constitutes them the same
improvement. The streets are to be improved with the
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same material. The similarity of the improvement pro-
posed to be made and the situation of the property with
respect to each street or part of street to be improved
make as satisfactory a test as to.whether they might
all be embraced in one improvement as their -actual
physical connection with one another. To the. same
effect see Fry v. Poe, 175 Ark. 375, 1. S. W. (2d.) 29, and
Portis v. Ballard, 175 Ark. 834, 1 S. W. (2d.) 1; Brown
v. Board of Commzsswners of Paving Dist. No 3, 165
Ark. 585, 265 S. W. 81.

It is next urged that the assessment of beneﬁts is
illegal because made in an arbitrary manner. It is
alleged that they were made upon a front foot basis.
In their answer the defendants ‘‘deny that said assess-
-ment has been made entirely on a front foot basis, but
alleged that, in assessing said benefits, the assessors of
said district took into consideration the value, superfi-
cial area, frontage, location, improvements on the prop-
erty, and the relation to busmess and other centers, and
every other factor entering into the - benefits to be
received by each and every parcel of land in the dis-
trict, and adopted the system for assessment of all such
beneﬁts which they believed to fairly and equitably esti--
mate the benefits to be actually received by each and
every lot, block and parcel of land in the district by
reason of all the improvements to be made therein.”’

The plaintiffs demurred to the answer, and, upon
their demurrer being overruled, elected to stand upon
it, and, in addition, expressly conceded the truth of the
allegations of the answer in this respect. In Lewellyn
v. Street Improvement Dist., 172 Ark. 496, it was said
that the fact that the assessment of benefits was made
on a front foot basis did not necessarily condemn the
assessment, even on a direct attack, for such a basis of
assessment might coincide with the actual benefits. In
a direct attack the court said that it becomes a question
of proof whether or not the assessments are correet, but
in a collateral attack the court must indulge the pre-
sumption that the assessors considered all the elements
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of enhancement of value or detriment which might
result from the improvement. The same rule has been
expressly declared and followed in the following cases:
Moore v. Paving Imp. Dist. 20, 122 Ark. 326, 183 S. - W.
766, 1 Ann. Cas. 19178, 599; Ford v. Plum Bayou Road
Imp. Dist., 162 Ark. 475, 258 S. W. 613.

It follows that the decree was correct, and it will
be affirmed. ' :




