ARK.] - FrANCIS 0. -STATE. . 431

. . Fraxcis.v. STaTE.. .. .~‘,; .o
_ Op1n1on dehvered May 28, 1978 e

1. _CRIMINAL LAW———NECESSITY OF OBJECTION T0 PROCEEDINGS AT TRIAL A
—Where the record fails to show that defendant ob]ected ‘to going
to trial or made a motion for continuance;’ he could not complam'

“on’ appeal that his w1tnesses weré absent. A
2. INTOXICATING LIQUORS—CONVICTION OF" POSSESSING STILL: v
* + dence showing defendant’s presence ‘at: a~still, pouring watetion
_ the -worm and assisting in ‘the manufacture of , Jdiquot keld suffi:
cient to sustain a conv1ct10n for possessmg a st111 and manufac-,
tulmg whlskey
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Appeal flom Clark Clrcult Comt ‘J H McCollwn 4
Judge affirmed. S R T

R.W. Hme Jr., for appellant JRENETARIT

N H W Applega,te Attorney Gene1al and Darden:
Moose, Assistant, for’ appellee. .. - - RETTIRE

.Kirsy,J. These appeals are from’ ]udgments of con-
v1ct1on of appellant for possessing -a:still.and- manufac—'-
turing whiskey. These cases are consolidated here. .

It is insisted for reversal that the testimony is 1nsuf-
ficient to support the judgment, and that the court erred
in compelling appellant to go to tnal m the absence of
his witnesses.

The testimony :shows that the. sher1ff and his posse
had come out to Where this still was s1tuated and found,
it in operatmn ‘ot the day. in’ questmn the appellant'
bemg present in and about- the. Stlll and pouring water
from the branch on the stillworm in the trough. He had
on overalls, and was smutty and.greasy, as:though"he
had been workmg about 1t Two empty kegs Were found'i
m‘.hls car. " - .' . -

He testified that he was a falmer, l1ved 20 mlles
away, and had come down to the still.to get-some. whiskey."
Accounted for his appearance by saying. that he had ‘had
trouble with his car before- arriving, and had put’ on’ his
overalls and fixed 'it,. gettmg grease. ‘and dlrt on” his
clotlung : RS T
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It is argued that alist'of his witnesses had been given
to the sheriff, but they had not been subpoenaed and
were not present at the trial, and that he would have
been able to show by them that he did not own tlie still
or have it in possession. o S

~ The record does not show: that he objected to going
 to trial, nor did he - make a motion for continuance because:
of the absence-of his-witnesses, and, such being the -case,
he is not in position to complain about the matter here
Brown v. State, 169 Ark. 324, 274 S. W. 1. .

The testimony is meager as to his -ownership or pos-
session of the still, but he was present while the still was
in operation, was pouring water on the worm and assist-
ing in the manufacture of liquor that was being run at
the time, and there was a quantity of mash on hand and
enough operatives assisting to complete the manufacture:
of the mash into whiskey. ' ’

: The testimony. is sufficient to. support the verdiet,
and the judgment in each case is affirmed. . ' -




