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s e BODNER 0. STATE.
R i ’ Oplmon delivered May 28, 1928.

4RECEIVING STOLEN GOODS—INSTRUCTION —An instruction in a
prosecutlon for receiving stolen property which authorized a con-
: " Vietion only'in case of finding ‘from the evidence that defendant
*.unlawfully. and féloniously received the stolen': goods with intent.
to’ deprive the true owner thereof held not.erroneous, since it
. required the jury to find every essential fact necessary to a con-
----.'v1ctlon o .
.2,' 'g CRIMINAL LAW—INSTRUCTION—F‘AILURE TO OBJECT. —An mstruc-
j " tion not obJected to when given w111 not be considered on appeal.
3. CRIMINAL LAW—INS’I'RUCTION GIVEN AT APPELLANT'S REQUEST.—
%" Phe Supreme Court will not consider ‘whethér an instruction given
) ‘it appellant’s request’ correctly declared the law.
‘4. CRIMINAL LAW—INSTRUCTIONS ALREADY GIVEN.—Refusal to give
an instruction *fully covered by other instructions -given is not
7 error. . : C. '
- CRIMINAL LAW—DUTY TO REQUEST. INSTRUCTION.—In a prosecution
_ for receiving stolen goods, failure to instruct as to the.effect of
" _finding the value of the property to be less than $10 was not error,
'm the absence of a request for such an instruetion.

ot

4 Appeal from Sebastian Circuit Court, Greenwood
District; J.:Sam Wood,. Judge affirmed.
, H. W. Applegate, . Attorney General, and Darden
.Moose, Assistant, for appellee.
.. HomprREYS, J. Appellant was indicted, tried and
convicted in the clrcu1t court of Sebastian’ Coun-ty, Green-
wood District; for receiving :stolen property, and was
adjudged. to serve a term of one year in the State Peni-
tentiary as-a pumshment therefor.
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" ‘Appellant ﬁrst assigns as reversible error the insuf:
ficiency -of the ev1denee to support the verdlct ‘and
]udgment

The ev1dence 1nt1oduced by the State showed that
the store of L. T. Byers at Alma, Ark_ansas, was bur-
glarized the night before Thanksgiving; in 1926, and that
clothing ‘to the amount of $600 was taken; that three
woolen dresses, a red sweater, ‘a lumber;;aok and some
other clothing, which was stolen out of the store at the
tinie referred to, was at the home and in the possession
of appellant; a part of 'which was being worn by him;
that the srticles found, as well ‘as other property, were
brought to the home- of appellant nearly a: year ‘before
his ‘arrest, in ‘cotton sacks, and first’ placed in a‘cotton?
house, and at a later date 'brought into the house, where
the tags were taken ‘off the clothing' and burned and
that for a time the clothing was hidden under ‘the ﬂoor,
~ that subsequently a part of the property was removed by
Frank Thomas and Joe Cook, who had brought same to
the house. Althoufrh appellant stoutly denied being
present when the tags were removed and burned and the
clothing hidden under the floor, yet the Jjury believed the
other witnesses, -and their testlmony is’ sufﬁ(nent to sup—_
port the. Verd1ct and judgment. ' :

" Appellant next assigns as reversible error the g'lv—
ing of instructions numbered 1, 2 and A. Instructmn
number- 1-is as follows: =+ -« -~ - :

“If you find from the ev1dence in th1s case, beyond'
‘a reasonable doubt, that ‘the deféndant, Bart Bodner,
in the Greenwood 'District of Sebast1an ~County, and
within three years’ next before” the filing -of ‘this ‘indiet-
ment, ‘three Woolen drésses, one leather coat and one:
sweater, of more than ‘the value of $10,:the property:of
Li: T. Byers, lately: before.then unlaJqully and feloni-
ously stolen, taken and carried away; d1d then .and there
unlawfully -and feloniously ‘have and receive; with the
intent to deprive the true owner thereof, he, the said
Bart Bodiier, then:and there, well knowing that the said
property “had been so unlawfully and feloniously stolen;
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taken and carried away, you should convict the defend-
ant; otherwise you should acquit the defendant.””. .
It will be observed that the instruction requ1red the
jury to find, beyond a-reasonable doubt, every essential
fact necessary to a conviction upon.a charge of receiving
stolen property. before returning a verdict.of guilty, and
to acquit appellant unless the charge had been established
by proof beyond a.reasonable doubt. The law applicable
to the facts was correctly. declared by the instruction. :
o It 1s unnecessary .to set out 1nstruet1on number 2
and determme whether it is a-correct declaratlon of the
law applicable, to,.the facts, as no obJectlon ‘was- made
thereto or exceptlons saved, at the time it was given. It
was too late to obgect and save an exceptlon thereto after
conviction., . g -
It is also unnecessary to set out 1nstruct10n number
A and.determine whether same is a correct declaration
of the law apphcable to. the‘facts, as it was grven at the
request of appellant. = . - - 4 '
Appellant next assigns: as revers1ble error the refusal
of the court to give his requested instruction number 2.
An examination of the instructions given reveals the fact
that the requested.instruction, in so far as same. correctly
declared the law, was fully covered by instructions num-
bered 1 and 3 glven by the court. at .the request of
appellant
Appellant’s ﬁfth s1xth and seventh ass1gnments of
reversible error are as follows:: :
(5)° That the court erred in; modlfymg 1nstruct1on
No. 4, requested by defendant. -(6) That -the court
erred in statlng to.the jury that, at the request of defend-
ant, he had.given instruction .number 4, as modified,
1elat1ng to the corroboration of.an accomplice, and that
he was withdrawing said instruction from their con-
‘sideration.. (7);: That .the . ¢ourt -erred .in- subst1tut1ng
instruction No.. A for instruction No 4, ‘as modlﬁed pre-
viously given.””.. .. .5, '
Appellant is mlstaken as to what the record dlscloses
regarding his requested instruction No. 4, relating to the
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necessity of ¢orroboration: of the ev1dence of an accom-
plice’ before: there can be a conv1ct10n * Phére is nothing
‘in‘therecord’ to show that the' dourt modified tl_le instruc-
tiori and gave it'ds modified; or that: it' 'was given and
afterwards ' withdrawn, or that ‘the” court 'substituted
appellant’s requested instruction'No. A forhis requested
instruction No.:4 after mod1fy1ng same:  What the rec-
ord actually reflects is“that’ the court’ refused to give
appellant’s requested instruction No. 4 ‘because he gave
hi$ réquested instruction No. A, Wh1ch was a complete, full
.and correct instruction- regardmg ‘the necessity'for cor-
roboration' of the evidence of ‘aii‘accomplice beforé there
can be' a conviction upon his testimony. - The' court is not
.réquired to multiply instructions upon' the'same:subject.

i " Appellant’s last assignment of reversible:error is
that the court erred in:sréfusing. to instruct as to the effect
of finding.:of ‘the  value:of -.the: property: .received- by
_appellant, if any, being under the sum of $10. = Appellant
did not request an instruction. upon that point, and. is in
‘no .position to.complain because one, was. not.given. It
-was. appellant’s. duty to have :asked a-correct instruction
upon the questlon Hays v. State,:129, Ark. 324,7196.S.
W. 123. :

No error appearlng, the Judgment is afﬁrmed
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