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BLaNKENSHIP v, MopGLIN.
Opinion delivered May 28; 1928.

MORTGAGES—SUFFICIENCY OF DESCRIPTION.—A mortgage of per-
sonal property is sufficient as to the description of the property, if
it be such that a disinterested person, aided by such inquiry as the
instrument itself suggests, is able to identify the property.

- MORTGAGES—DESCRIPTION IN CROP MORTGAGE.—A description in g
crop mortgage as “all corn-and cotton-to be grown by him (mort-i

gagor) on the farm belonging to K" held sufficiently definite as to
description, though K had several farms in the county.
WITNESSES—UNDISPUTED TESTIMONY.—The positive testimony..of
an interested party will not be treated as undisputed.
MORTGAGES—EVIDENCE OF PAYMENT.—Evidence held to support a
finding that a chattel mortgage on corn and cotton crop had been
paid. -

Appeal from Craighead Clrcmt Court, Lake CltV‘

Dlstrlct W. W. Bandy, Judge; affirmed.

STATEMENT OF FACTS.

J E. Blankenshlp brought a suit in replevin in the

justice court against J. W. Harris and John Modglin to
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recover 150 bushels of corn, alleged to be worth $200.
Judgment was rendered in the justice court. for the
plaintiff, and the defendants appealed to. the circuit
court.
Subsequently J. T. Modglin’ brought suit in the
- municipal ‘court agamst J. H. Blankenshlp to recover
the value of 150 bushels of corn, which he alleged the
defendant converted to his, own use, to the. pla1nt1ff’

damage in the sum of $150. The plalntlff recovered
Judgment in the mumcxpal court, and the defendant
appealed to the circuit.court. In the clrcmt, court the
cases were consolidated. )

J. E. Blankenship was a witness for himself. A
chattel mortgage, duly executed and acknowledged on
the 23d day of March, 1926, by J. W. Harris, was
introduced in' evidénce. The mortgage was duly filed
in the ‘clerk’s office on the 29th day of March, 1926,
with the indorsement on it, signed by the.mortgagee,
that the mortgage was to be filed but not recorded. The.
property 1nvolved in this suit was described in the mort-
gage as follows: ‘“All corn and cotfon to be grown by
him  (J. ‘W. Harrls) on the farm belongmg to Earl
Keich.?”> The mortgage Was glven to secure an indebt-
edness of $200, evidenced by a promissory note described
in the mortgage, and all other 1ndebtedness due by the -
mortgagor to the mortgagee The ev1dence ‘shows that:
Earl Keich had. several farms in Cralghead County,:
Arkansas, . where the mortgage was execnted and
recorded, and that J. W. Harris hved on one of these.
farms and raised the corn which is ‘the subJect matter
of this suit. Accordlng to.the evidence of J. E. Blank-,
enship, there was $189.80 balance due him on the indebt-
edness seciired by the mortgage. According to the evi-
dence adducéd in favor of J T Modghn the mortgage,
indebtedness-had been paid. '
1~ There was a verdict and judgment 1n " the consoli-*
dated cases in favor of J. T. Modglin agalnst J. E.
Blankenship for $109. " To reverse that judgment J. E.
Blankenship has duly prosecuted an appeal to this court
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O. H. Hurst and Caraway, Baker & Gautney, for
appellant,

Dudley & Dudley, for appellee. )

Hart, C. J., (after stating the facts). Counsel for

Modglin seek to uphold the judgment on the ground

that the mortgage was too indefinite in the description
of the corn. It will be observed from our statement of
facts that the corn is described as all the crop of corn
to be grown by Harris on the farm belonging to Earl
‘Keich. We do not think this deseription is void for
uncertainty. This court has laid down the rule that

a mortgage of personal property is sufficient as to-

description if it be such that a disinterested person,
aided only.by such inquiry as the instrument itself
suggests, is able to identify the property. Johnson v.
Grissard, 51 Ark. 410,11 S. W. 585, 3 L. R. A. 795. Now,
any disinterested person would find out from the mort-
gage itself that it was given by Harris to Blankenship to
secure a promissory note and for merchandise supplies
to be furnished by Blankenship to Harris to make a crop
during the year 1926 on a farm belonging to Earl
Keich. It is claimed that this description is indefinite
because KEarl Keich had several farms in Craighead
County, where the mortgage was executed and filed.
Any disinterested person, however, could have found out,

by reading over the mortgage, aided by inquiry, that

Harris lived on one of the farms of Earl Keich, and
was going to make a crop of corn and cotton on it.
Under these circumstances, we think that the descrip-
tion was sufficiently definite and that Blankenship had
a valid mortgage on the corn in controversy. '
This brings us to the remaining contention between
the parties. According to the testimony of Blankenship,
Harris still owed him, under the mortgage, the sum of
$189.80, and the corn was not worth more than that sum.
On the other hand, there was evidence adduced in favor
of Modglin to the effect that Harris had paid off his
mortgage indebtedness to Blankenship. The evidence




ARK.] Brankexsure v. Moberiy., - 391

for Modglin also shows that he purchased the corn in:
good faith from Harris, and, as payment therefor, paid
off a note and mortgage which Harris owed Earl Keich.

This disputed question of fact was submitted to the
jury under proper instructions. Blankenship relied
upon his own testimony in the case to show that the
mortgage indebtedness was not paid. This court is
committed to the rule that the positive testimony of
- an interested party will not be treated as undisputed.
- Skillern v. Baker, 82 Ark. 86, 100 S. W. 764, 118 A. S. R.
52, 12 Ann. Cas. "43 and Nelso'n V. M’lS?O?l’r"l, Pamﬁc Rd.
Co., 172 Ark. 1053, 299 S. W. 120.

Moreover, there are facts in the record from which

- the jury might have inferred that the testimony of
Blankenship was not reasonable and consistent in itself..
. His merchandise books were in his store, about eight
miles from where the trial in the circuit court was held,

and he failed to produce them to show the state of the
account of Harris. Blankenship failed to introduce as
a witness his bookkeeper, who kept the account of
Harris. The note secured by the mortgage was marked
paid, and had been delivered to Harris. It is true that
Blankenship produced what he calls a renewal note for
the balance now claimed to be due, but this note was
dated January 23, 1927, which was more than four months
after the note described in the mortgage -was marked
paid. Under all these circumstances it cannot be said
that the undisputed evidence called for a directed ver-
dict in favor of Blankenship.

It follows that the judgment must be aﬂirmed




