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SHARP v BOONEVILLE.
Opinion delivered May 21, 1928.

CRIMINAL LAW—OBJECTION TO EVIDENCE—WAIVER.—Where an
ordinance was introduced in a prosecution for possessing or
transporting liquor on request of the city attorney by handing
the  book containing same to the court and calling attention to
the substance thereof, in the presence of the defendant and his
attorneys, failure to object and except to the manner in which

" the ordinance was introduced waived a formal introduction

thereof in the manner provided by Crawford & Moses’ Digest,

§ 7497.
CRIMINAL LAW—VALIDITY OF CONVICTION IN MAYOR'S COURT.—A
conviction for possessing or transporting liquor in a mayor’s

- court' will be upheld under the statute if not sustainable under

a‘city ordinance which was not properly introduced in evidence.
CRIMINAL LAW—VALIDITY OF CONVICTION IN MAYOR'S COURT.—!
Though a town ordinance under which defendant was. prosecuted
for possessing or transporting liquor was void as inconsistent
with the State law, a conviction in the mayor’s court must stand,
where the crime charged was covered by a statute, since the
mayor had jurisdiction- as justice of the peace to enforce the
statute.

Appeal from Logan Circuit Court, Southern Dis-

trict; J. O. chaomon Judge; affirmed.

Evans. & Evans, for appell‘ant.

- R. 8. Dunn, for appellee.

Humprareys, J. Appellant was convieted in the may-

or’s court of Boonev1lle, Arkansas, and again on appeal

- in the circuit court of Logan County, Southern District,

of having in his possession or transporting alcohol or
intoxicating liquors, in Booneville, contrary to ordinance
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No. 150 of said city, and, as a punishment therefor, was
adjudged to pay a fine of $100, from which is this appeal.

Two assignments of error are relied upon and urged
by appellant for a reversal of the judgment, viz: (1)
That the court erred in reading to the jury an ordinance
of the city of Booneville, which he now contends was not
introduced in evidence. (2) That the court erred in
holding that the ordinance of the city of Booneville which
the court read to the jury, under which the defendant
was convicted, is inconsistent with the State law. .

(1). According to the record, the ordinance in ques-
tion was introduced on request of the city attorney, by
handing the book containing same to the court and call-
ing attention to the substance thereof, in the presence of
appellant and his attorney, without objection and excep-
tion on their part. By failing to object and except to
the manner in which the ordinance was introduced in evi-
dence, appellant waived the formal introduction thereof
in the manner provided by § 7497 of Crawford & Moses’

" Digest. Even though the ordinance had not been intro- -

duced at all; the judgment could not be reversed on that
ground by this court, as the mayor had jurisdiction as a

" Justice of the peace, and the circuit court jurisdiction on

appeal from the mayor’s court-to conviet appellant for
possessing or transporting alcohol, under the State law.
Fly v. Fort Smith, 165 Ark. 392, 264 S. W. 840.
~ (2). It is unnecessary to consider or discuss the
assignment of error to the effect-that the ordinance is in
conflict with the.State law against possessing or trans-
porting alecohol or intoxicating liquors by failing to
exempt ministers, doctors, druggists and scientists under
certain conditions from the provisions of the ordinance,
as this court ruled in the case of Marianna v. Vincent,
68 Ark. 244, 58 S. W. 251, which was cited and affirmed
in the case of Fly v. Fort Smith, supra, that, even-though
an ordinance were void under which an accused was tried,
the conviction must stand if the crime charged was cov-
ered by a valid State law, upon the ground that the mayor
had the same jurisdiction as a justice of the peace.

No error appearing, the judgment is affirmed.




