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Foore v. BLANKS.
Opinion delivered April 16, 1928,

FRAUDULENT CONVEYANCES—CONVEYANCE TO NEPHEW.—A debtor’s
conveyance of property to his nephew was not fraudulent as to
a creditor subsequently obtaining a judgment, where the nephew
paid in cash the fair market value of the property for the pur-
pose of enabling the debtor to pay pressing c¢bligations,

Appeal from Ashley Chancery Court; E. G. Ham-
mock, Chancellor ; affirmed.

Y. W. Etheridge, for appellant.

Compere & Compere, for appellee.

Humerreys, J. On the 26th day of August, 1927,
appellant obtained a judgment in the circuit court upon
a note against J. P. Blanks, one of the appellees, for
$1,000. On September 9 following he brought this suit
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in the circuit court of ‘Ashley County against appellees,
to set aside certain conveyances of real estate and bank
stock by J. P. Blanks to the other appellees for the
alleged purpose of defeating appellant and his other
creditors from collecting their claims against him,
thereby defrauding them. It was alleged that J. P.
Blanks was insolvent, and rendered so by conveyances
of his real estate and bank stock to his co-appellees,
without consideration, and with knowledge by the
grantees that the conveyances were made to defeat his
creditors. The lands were conveyed by several deeds
of conveyance on the 17th day of February, 1926, to
L. W. Blanks, a nephew of J. P. Blanks, who subsequently
conveyed a part of them to the Elon Company and a
part to the Hamburg Investment Company, two corpo-
rations which were owned by his brother and himself.
On the same day J. P. Blanks assigned his stock, amount-
ing to $19,000, in the Hamburg Bank to L. W. Blanks,
who subsequently transferred it to his mother, L. G.
Blanks.

Appellees filed an answer, admitting the conveyances
were made, but denying that they were voluntary and
without consideration, or that they were made for the
purpose of defrauding the appellant and the other cred-
itors of J. P. Blanks.

The cause was submitted to the court upon the plead-
ings and depositions of the witnesses, which resulted
in a dismissal of the complaint of appellant, based upon
substantially the following findings, to-wit:

““That each of the conveyances were made in good
faith, and for a reasonable and fair consideration, and
that none of them were made for the purpose of hinder-
ing or delaying the creditors of J. P. Blanks, and that
said J. P. Blanks was not insolvent at the time he made
said conveyances herein mentioned by him to L. W.
Blanks, and that L. W. Blanks paid a fair considera-
tion in each and every instance, and there was no fraud
in .any manner in said conveyances to L. W. Blanks,
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and that L. W. Blanks had a perfect right to transfer
said bank stock to L. G. Blanks and the lands to the
Elon Company and the Hamburg Investment Company,
and that none of the parties herein made or received
said conveyances with any intent to defraud any creditors
of the said J. P. Blanks.”’

Appellant contends for a reversal of the judgment
upon the ground that J. P. Blanks was insolvent when
he instituted this smit, and that the property in ques-
tion was conveyed to a relative and close friend, who
admitted that he purchased same for the purpose of
helping his uncle and who, it is claimed, was unable to
satisfactorily explain the transactions. Appellant cites
the case of Harris v. Smath, 133 Ark. 250, 202 S, W. 244, in
support of his contention. The court said in that case
that: ““The various transactions were out of the ordinary,
and Harris’ explanation of them was unsatisfactory. The
learned chancellor correctly found that the stock of mer-
chandise was transferred to the Wyss Lumber & Trad-
ing Company without consideration and in fraud of
appellees and other creditors, and that the moneys
deposited in the City National Bank in the name of
Wyss Lumber & Trading Company belonged to R. P.
Harris.”’ Co ‘

The record in the instant case does not reflect that
the several transfers were made without consideration,
and that the vendor and vendee were unable to make
a satisfactory explanation of the transactions. On the
contrary, it appears that the conveyances were made
for adequate considerations, and that the consideration
received was applied to the payment of bona fide debts
of J. P. Blanks. It also appears that his obligations
were pressing, and the only way he could meet them
was to sell a large part of his holdings. His nephew
came to his rescue, and bought most of his property for
a fair market value. He used his mother’s insurance
money to buy the bank stock, and paid twenty cents
above par for it. After purchasing it he transferred
the stock to his mother. - He had ample funds with
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which to purchase his uncle’s property, and actually
paid him cash for it, which was used to pay his uncle’s
pressing debts. After conveying the properfy in ques-
tion, J. P. Blanks had a large block of stock left in the
Doyle Dry Goods Company, and other assets amount-
ing to about $2,500. These transfers were made two
years before the institution of this suit, and just what
became of the Doyle stock and his other assets in the
interim does not appear. The rule applied in the Harris
case, supra, was that announced by Mr. Chief Justice
Hiun for the court in the case of Wilks v. Vaughan, 73
Ark. 174, 83 S. W. 913, which is as follows:

“It is thoroughly settled in equity jurisprudence
that conveyances made to members of the household
and near relatives of an embarrassed debtor are looked
- upon with suspicion and scrutinized with care; and when
they are voluntary they are prima facie fraudulent, and
when the embarrassment of the debtor proceeds .to
financial wreck, they are presumed conclusively to be
fraudulent as to existing creditors.”’

The rule was applicable and controlling under the
facts in the Harris case, supra, but cannot be applied in
the instant case, because the facts are entirely different -
in the two cases. In the Harris case-the conveyances
were made without consideration and to defraud his
creditors, while in the instant case they were made for
fair eonsiderations and for the purpose of paying the
pressing debts of J. P. Blanks. The findings of the
trial court were in accordance with the weight of the
.evidence. The decree is therefore affirmed.



