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1. MASTER AND SERVANT—WORKMEN’S COMPENSATION —In an action
to enforce an award made to appellant by the Industrial Commis-
sion of Oklahoma to compensate injuries sustained by appellant
while working for appellee in its coal mine near the line between

" Arkansas and Oklahoma, held that the commission had no juris-
diction unless the.inhjury oc¢eurred in Oklahoma. S

2. JURISDICTION—INDUSTRIAL COMMISSION.—Where the Industnal
Commission of Oklahoma does not have jurisdiction under the law,
it cannot be conferred on it by agreement, waiver or conduct.

3. CONSTITUTIONAL LAW—FULL FAITH AND CREDIT.—The full faith
and credit clause of the Constitution of the United States does
not apply to a judgment or an award made by the Industrial Com-
mission of Oklahoma in a case where jurisdiction was lacking.

4. APPEAL AND ERROR.—The finding in appellant’s action to enforce
an award made to him for personal injuries that the injury
occurred in Alkansas, held sustained by a preponderance of the

_ evidence.

Appeal from Sebastian Chancery Court, Greenwood
Distriet; C. M. Wofford, Chancellor; affirmed. :
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W: L. Curtis, for appellant. -

. Hardin & Ba,rton and Wamef & Warner, for ap-
pellee '

Menrarry, J. The appellee is a:corporation orgamzed
and existing under the laws of the State of Arkansas with
its principal place of business in Sebastian county, Arkan-
sas.” It was engaged in mining and marketing coal and
held coal leases along the Arkansas-Oklahoma line in the
western part of Sebastian county and also in LeFlore
county, Oklahoma. The -appellee sunk a shaft and erected
a tipple . about 400 feet east of the Oklahoma state line
on the Arkansas side, and had driven its entries, or work-
ings,.across the line reachmg the state of Oklahoma. "It
was m1n1ng and removing coal from said mine and haul-
ing it in the usual way and shipping it to market.-

The appellant lived in Arkansas, was in the employ
of the appellee in Arkansas; all of appellee’s property
was in Arkansas. The-appellant; while in the employ of
the appellee, went down into the shaft, which was 360 feet
deep, and, was working in the mine, On December 4,
1935, while in the dischar ge of his dutles, he was in-

- Jured The ifijury necessitated the amputation of the

index and mlddle fingers of his right hand..

Appellant filed suit in the Sebastian 'chancery court
alleging that’ Tindelthe Oklahoma statutes the State In-
dustrial Commission of ‘the State of Oklahoma, aftex.
proper notice .and full and complete hearing, made him
an-award which aggregated $1,800, together with doctor
bllls, which it is alleged-amounted to $40. '

“Section 11247 of the Oklahoma statutes of 1931 pro-
vides for a lien upon the buildings, machinery, equipment
inside- or outside, income, . franchises, leases or sub-
leases, and all other appurtenances, and all propertv of
the person, owner, agent, firm -or corporation, owmng
construeting or 0pe1at1ng such mine; etc. The lien is to
secure the payment to employees who are injured while
in the performance of their duties. Oklahoma has a work-
men’s compensation law and § 13373 provides for:.a lien
for unpaid wages for labor.

Appellant’s claim was investigated by the State In-
dustrial Commission and award made bv it, and the com-
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plaint alleges that the accident occurred in Oklahoma;
that the appellant was at work west of the shaft such a
distance as would take him across the line into Oklahoma.
The commission in Oklahoma, after stating the facts,
made the following order, which was certified and at-
tached to the complaint of appellant:

““It is therefore ordered, that-within fifteen days
from the filing of this order respondent pay claimant the
-sum of $1,131, as compensation for temporary total and
-permanent partlal disability as herein before set out, and
-continue to pay claimant at the rate of $18 per week untﬂ
a total of 100 weeks or $1,800 has been paid by reason of
claimant’s 50 per cent. permanent disability to the right
hand, and pay the authorized, reasonable and necessary
med1cal expenses incurred by claimant by reason of his
said i 1n3ury

“It is further ordered, that W1th1n thirty days from

the ﬁhng of this order respondent file with this commis-
sion proper receipt or other evidence of compliance W1th
‘the terms of this order.”’
' The appellant alleged in his complaint that the in-
jury occurred in the state of Oklahoma and that proper
notice was served on the appellee, a full hearing had,
and the award made. This suit is brought to enforce the
award of the Oklahoma Industrial Commission, and ap-
pellant asked that said judgment be a lien on the prop-
‘erty of the appellee.

Appellee filed answer in which it admitted that appel-
lant is a resident and citizen of Bonanza, Arkansas; that
1t is a corporation organized and existing under the laws
of Arkansas, and maintains a business in the Greenwood
district of Sebastian county, Arkansas; but denies that
it maintains a place of business in the F't. Smith district
of Sebastian county. It denies all the material allega-
gations in the complaint and states the method of operat-
ing the mine. It further states that it is not subject to
the laws of Oklahoma and has not complied with such
law; that the state of Oklahoma has at no time exercised
or attempted to exercise jurisdiction or control in any
respect whatsoever over any underground entry which
might have extended off of such mine into the state of
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Oklahoma. Appellee further states in its answer that the
Workmen’s Compensation Law of Oklahoma has no ap-
plication to the injury alleged to have been sustained by
appellant. It alleges that neither the appellant nor appel-
lee is subject to said law or the provisions thereof.

Several witnesses testified as to where the injury
occurred, whether in Oklahoma or Arkansas. The wit-
nesses for appellant, however, made no measurements
_and their statements were generally estimates, and some
of the witnesses for appellee made actual measurements
showing that the place of injury was in the state of
Arkansas.

The court entered a decree holding that the award
sued on is null and void for the reason that the Indus-
-trial Commission of Oklahoma was without Jurisdiction
of the subject-matter, or the appellee, and that the appel-
lant is not entitled to recover. The court dismissed ap-
pellant’s complaint, and to reverse this decree this appeal
is prosecuted. : ‘ _

Appellant first discusses the workmen’s compensa-.
tion law of Oklahoma, but as we view 'this case it is im-
material whether the Oklahoma statute is valid or not,
because it has no application in this case.

The important question in the case is whether the
Oklahoma commission had jurisdiction. If it had none,
then the provisions of the Oklahoma law and rules of the
commission need not be discussed.

It is contended, however, by the appellant that the
Oklahoma commission has jurisdiction where the injury
occurs in the state of Oklahoma. Appellant cites 4sso-
ciated Indemmnity Corp. v. Landers, 159 Oklahoma 190,
14 Pac. 2d 950. In that case the Supreme Court of Okla-
homa said: ‘‘Jurisdiction of the State Industrial Com-
mission is not dependent upon where the contract of em-
ployment was made or the place of residence of the in-
jured employee. Under the provisions of the Workmen's
Compensation Act, the State Industrial Commission has
jurisdiction when the injury occurs within the state of
Oklahoma, and the compensation to be awarded is that
provided by the provisions of the Workmen’s Compensa-
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tion Act, and not that provided by the provisions of the
Workmen’s Compensation Act of some other state.”’

In the case of Beck v. Davis, 175 Okla. 623, 54 Pac. 2d
371, the Oklahoma court again said: ‘‘The laws of Texas
were not introduced in evidence and are not a part of the
record. It is the general rule that where the laws of a
foreign jurisdiction are not pleaded and proved, they will
be assumed to be the same as those of the jurisdiction of
the forum. Our Workmen’s Compensation Aect has no
extra territorial effect, . . . but does extend its pro-
tective aegis to employees who come within its provisions
and who are injured in this state, regardless of their resi-
dence and the place where the contract of employment
was entered into.’” The court then calls attention to the
case of Asso. Indemnity Corp. v. Landers, supra, and then
says: ‘‘Since under the record before us no question of
comity or application for the ‘full faith and eredit’ clause
of the Constitution of the United States was properly
raised or presented, we decline to pass thereon. There-
fore, the authorities cited by petitioner with reference
thereto have no application to the case now under con-
sideration. Although the State Industrial Commission
is a tribunal of limited jurisdiction, and jurisdiction,
where none exists, cannot be conferred on it by agree-.
ment, waiver, or conduct, vet, when its jurisdiction exists
and has been 1nvoked it is thereafter exclusive and con-
tinuing.”’

It, therefore, clearly appears that the Oklahoma com-
missmn has no jurisdiction unless the accident or injury --
oceurred in the state of Oklahoma. " As to whether the
commission would have jurisdiction if the injury had
oceurred in Oklahoma we need not discuss, because we
hold that the preponderance of the evidence shows that
the injury occurred in Arkansas. The record in this case
does not show what evidence was taken before the com-
mission. The appellee was not present and had no
service, as required by law. The Oklahoma Supreme
Court also holds that where the commission does not have
jurisdiction under the law, Junsdlctlon cannot be con-
ferred on it by agreement waiver or conduct Beck v.
Dawvis, supra. ,
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Counsel discuss the question of doing business in the
state of Oklahoma, and both parties call attention to
authorities; but if the injury occurred in Arkansas, this
questmn is ummportant

It is contended, however, that under the ‘‘full feuth
and credit clause’’ the Judgment or award of the Okla-
homa commission has the same force and effect in this
state as in the state of Oklahoma. , )

‘“The general rule is that the full falth and credit
clause of the Constitution and the laws enacted there-
under apply only where the court rendering the judg-
ment had jurisdiction. The Supreme Court of the United
States, in construing the provisions of the Constitution
and the laws thereunder enacted, said: ‘This does not
prevent an inquiry into the jurisdiction of the court in
which a judgment is rendered to pronounce the judg-.
ment, nor of the right of the state to éxercise authority:
over the partles or the subject-matter, nor whether the:
' Judg'ment is founded in, or impeachable for, a manifest
fraud.” Cole v. Cumningham, 133 U. S.°107, lOS Ct. 269,
33 L. Ed. 538”’; Lewis v. United Order of Good Saxmarz-
tams, 182 Ark. 914 33 S. W. 2d 53; Miller v. Brown, 170
Ark. 949, 281 S. W 904 ; Cmm/nv Union Aid Life Im
Co.;184 Ark 493, 42 S. W 2d 758. . ‘

Having rea.*ched .the conclusion that- the ﬁndmg of'
the lower court is sustained by a preponderance of the:
evidence as to the place where the accident occurred, ‘it
‘'would serve no useful purpose to discuss the other quee-
-tions or the many authorities cited by counsel. -

The judgment is afﬁrmed



