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BECKLER V. BERRY. 

4-4987

Opinion delivered March 28, 1938. 

1. FRAUDULENT CONVEYANCES—PLEDGING OF STOCK.—An oral agree-
ment to hypothecate stock certificates to pledgor's brother to 
secure an alleged pre-existing debt, held, not to have been bona 

fide, in view of patent discrepancies between testimony of pledgor 
and other witnesses. 

2. ExEcuTION—SALE OF STOCK UNDER LEVY.—Action of sheriff in 
levying execution on certificates of grocer company stock and sell-
ing them to apply toward satisfaction of judgment against record 
owner of such certificates, held proper, notwithstanding debtor's 
claim that stock had been pledged to his brother to secure a pre-
existing debt. 

Appeal from Arkansas Chancery Court, Northern 
District ; Harry T. Wooldridge, Chancellor ; affirmed. 

M. F. Elms, for appellant. 
Ingram ce Moher, for appellee. 
GRIFFIN SMITH, C. J. On April 6, 1934, judgment for 

$850 was rendered in favor of Standard Grocer Company,
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and against J. W. Beckler. Execution was issued in May, 
1935, and Beckler filed his schedule claiming statutory 
exemptions. On hearing an order was entered sustaining 
exeMptions and subsequently the execution was returned 
mulla bona. Thereafter the grocer company caused, an-
other execution to issue, under which the sheriff levied 
upon certain certificates of Standarict Grocer Company 
stock standing in the name of J. W. Beekler. The stock 
waS advertised for sale, whereupon Peter Beckler, appel-. 
lant herein, sought to restrain the sale, alleging that he 
was the owner of such stock and that it had been his prop-
erty for a long period . prior to the time judgment 
was rendered against his brother, J. W. Beckler. Appel-
lant applied to the county judge for a temporary order 
enjOining the sale. The order was granted on .condition 
that satisfactory bond be executed in the sum of $1,500. 
This bond was not given and the sale was consummated, 
with C. C. Berry as purchaser. The sheriff answered 
appellant's suit and Berry intervened. Berry denied that 
the stock belonged to Peter Beckler and alleged that it 
had never been pledged ; or, if in fact pledged, the trans-
action occurred but a short time before judgment- was 
rendered against J. W. Beckler in favor of the grocer 
company, and was therefore a fraud practiced upon credi-. 
tors. Peter Beckler did not testify. 

J. W. Beckler testified that from 1921 to 1928 be bor-
rowed money of his brother and secured the loans by 
mortgage. Specifically,- he insisted that on February 18, 
1929, $2,600 was borrowed and that Standard Grocer 
Company certificate for thirty shares of stock was 
Oedged. The total claimed indebtedness was $7,600, in-
terest payment§ having been made from time , to time. 
Witness said that in 1933 he paid $2,000 on the principal 
due his brother, using money realized from sale of a lot 
on which appellant held a. mortgage. On March 1, 1934, 
witness executed a mortgage for appellant's benefit. At 
that time the debt balance- was $4,570, and the certificate 
for thirty shares of stock was 'supplemented by an addi-
tional pledge of fifty shares. There was a verbal agree-
ment that the stock should -be security for the debt. This 
agreement was Made March 4, 1934. There is this state-
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went by the witness : "I received letter [from Stand-
ard Grocer Company] to bring in stock for reissue, but 
did not do so because it was held by Peoples National 
Bank until March, 1934.... I do not care to tell what other 
property I own. . . . Have some other real estate, but do 
not care to tell where it is. ... I attended a meeting of the 
stockholders of Standard Grocer Company when the cap-
ital stock was reduced from $100,000 to $50,000, and was 
a director." 

The sheriff testified that when he levied on the two 
stock certificates they were in the possession of Standard 
Grocer Company. 

Appellee Berry was secretary of Standard Grocer 
Company. He testified that in 1932 the capital Stock was 
reduced from $106,000 to $100,000, and that J. W. Beckler 
surrendered his original certificates and new ones were 
issued to him. Before action was taken reducing the 
stock from $100,000 to $50,000 J. W. Beckler was notified 
by letter but did not .appear to demand his certificates and 
they remained in the office of the grocer company. The 
certificates sold by the sheriff had never been transferred 
on the company's books and had at all times stood in the 
name of J. W. Beckler. 

From this testimony it would seem that J. W. Beck-
ler, after receiving certificates at the time the capital was 
reduced from $106,000 to $100,000, did not turn them in 
for reissue. Therefore, the certificates held by the grocer 
company were those issued pursuant to the second re-
duction. 

It is shown by the testimony of W. B. Pfeiffer, pres-: 
ident of the Peoples National Bank of Stuttgart, that the 
bank made a loan of $2,000 to J. W. Beekler on December 
31, 1930. This loan *was secured by a. pledge of fifty 
shares of Standard Grocer Company stock and $2,600 in 
notes. The loan was paid February 25, 1932, and the col-
lateral surrendered at the same time. 

The •anker's testimony that the grocer company 
stock was surrendered in 1932 is in conflict with that. of 
Beckler, who said : "I received letter [from Standard 
Grocer Company] to bring in stock for reissue, but did
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not do so because it was held by Peoples National Bank 
until March, 1934." 

From the foregoing evidence, and from other testi-
mony, the chancellor found that tbe alleged pledging of 
the stock was not bona fide. The decree is not contrary to 
the weight of evidence, and it is, therefore, affirmed.


