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1. TAXATION-—NMICB OF SA_LE.—The publication of the notice of
sale of land for taxes on June 1 and again on June 8 was not,
where the sale was to be held on ‘the 12th, a compliance with the
statute providing that it shall be published “once weekly for two

. weeks between the second Monday.in May and the second Monday
in June, since the first publication occurred only eleven days prior
to the day of sale. Act No. 250 of the Acts of 1933.

2. ° TAXATION—STATUTORY CONSTRUCTION.—The statute requiring the
publication of the notice of sale of lands for taxes “once weekly”
means “once a week,” and requires that the notice of delinquency
shall be published once a week for two weeks prior to the day
of, sale, and a sale of the land for. taxes made only eleven days
4after the first publlcatlon of the notice was invalid. .

3. STATUTES———CONSTRUCTION —Section 10084 of Crawford & Moses’

- ‘Digest provxdmg that notice of sale of lands for taxes shall “be
published weekly for two weeks” was not changed by act No, 250
of 1933 providing that it shall “be published once weekly for two
weeks,” since both required that publication be made for two
weeks before sale.

4. TAXATION—NOTICE OF SALE.—The publication of notice of sale of
land for taxes for only eleven days before the day of sale was not

- a publication conforming to law, and was not cured by the cura-

- tive provisions of act No. 142 of the Acts of 1935.

Appeal from Columbia Chancery Court; Walker
Siith, Chancellor; affirmed. :

Claude E. Love, for appellant.

McKay & McKay and John T. Harley, for appellees.

Smrre, J. This appeal is from a decree of the Co-
lumbia-éhancerv court holding invalid the sale of a tract
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of land in that county for the nonpayment of the general
taxes due thereon for the year 1932. It was alleged that
the sale was invalid for the reason that the notice of sale
had not been published for the time and in the manner
provided by law, and the court so found; and, as we con-
cur in that finding, we do not consider other defects al--
leged in the sale. '

The notice of the tax sale was published in a local
newspaper on June 1st, and again on June 8, 1933, and
the sale was held on June 12, 1933.

Section 10084, Crawford & Moses’ Digest, required
the clerks of the several counties of this state to cause the
list of delinquent lands to be published weekly for two
weeks between the second Monday in May and the second
Monday in June in each year. In construing this statute
in the case of Thweatt v. Howard, 68 Ark: 426, 59 S. W.
764, it was-held (to quote a headnote in that case) that
“‘Publication of the list of delinquent lands for eleven
days before the day of sale is not a compliance with the
statute which requires that such list shall be published
‘weekly for two weeks.’” >’ The case of Laughlin v. Fisher,
141 Ark. 629, 218 S. W. 199, is to the same effect.

- Upon the authority of those cases it must be held
that the notice of sale was published foronly eleven days,
and the sale must, therefore, be held invalid, if the law -
in force when the sale here under review was made im-
posed the same requirement as to notice.

The sale occurred while act 250 of the Acts of 1933
was in force. This act amended both §§ 10084 and 10085,
Crawford & Moses’ Digest. ,

~ Section 10084, Crawford & Moses’ Digest, reads as
follows: ¢‘The clerks of the several counties of this state
shall canse the list of the delinquent lands in their respeec-
tive counties, as corrected by them, to be published weekly
for two weeks, between the second Monday in May and’
the second Monday in June in each year. Such list of
delinquent lands shall be published in some newspaper of
the county, if any be published therein; if not, in some
newspaper published nearest to said county having a cir-
culation in such county. He shall also keep posted up in
or about his office such delinquent list for one year.”’
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Section 5 of act 250, supra, amended § 10084, Craw-
ford & Moses’ Digest, and reads as follows: ““That
§ 10084 of Crawford & Moses’ Digest of the statutes of
Arkansas be amended so as to read as follows: ‘The
clerks of the several counties of this state shall cause the
list of delinquent lands in their respectlve counties, as
corrected by them, to be entered in a well- bound book
appropriately labeled whieh book shall be a permanent
. public record, and open to the-inspection of the pubhc
at all times.” ”’

It will be observed that th1s § 5 of act 250 did not
re-enact the provision of § 10084 Crawford & Moses’
Digest, as to the time of pubhcatlon but § 6 of act 250
reads in part as follows: ‘‘That § 10085, Crawford &
Moses’ Digest, of the. statutes of Arkansas be amended
so as to read as follows: ‘There shall be pubhshed once
weekly for two weeks between the second Monday in May
and the second Monday in June, in each year, in any
county publication qualified by law, a notice to the effect
that the delinquent lands, tracts, lots or parts of lots, so.
entered in said dehnquent land book will be sold, or so
much thereof as is necessary to pay the taxes, penaltles
and costs due thereon, by the county collectm at the
courthouse in said county (or district) on the second Mon-
. day in June next, unless the taxes, penalties, and costs be
paid before that time, and that the sale will be continued
from day to day, unt11 the sald tracts, lots and parts. of
lots be sold. . .

- It will be Observed that under § 10084 the delinquent
list is ‘“to be pubhshed weekly for two weeks between
the second Monday in May and the second Monday in
June in each year.’”’” The p10V1s10ns of § 6, supra, are -
that ¢“There shall be pubhshed once weekly for two weeks
between the second Monday in’May and the second Mon-
day in June, in each year,”” the notlce of delinquency.

Tn the recent case of Edwards v. Lodge, ante p. 470,
113 S. W. 2d 94, we had occasion to consider the phxase,
““there shall be published once Weekly,” appearing in
§ 6 of act 250, and there held that it means once a week,
so that, it this phrase ‘be read as there interpreted, the
portion of § 6 where it appears will read as follows:
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“Thére shall be published once a week for two weeks be-
tween the second Monday in May and the sécond Monday
“in June in each year,”” which makes its meaning identical
with the provisions of § 10084, Crawford & Moses’ Digest,
that the notice of sale ‘‘be published weekly for two
weeks.”” ‘Therefore, the provision of § 10084, Crawford
& Moses’ Digest, as to the time of pubhcatlon of the de-
linquent notice was not changed by act 250, supra. It was
required by both § 10084 and act 250 that the. publica-
tion be made for two weeks before sale, and that publica-
tion was not-had where the first publioation of the ndtice
was made, as m thls case, only eleven days before the day

of sale. :

- It is insisted that this defect in the sale was cured
by ‘act 142 of the Acts of 1935, which was in force while
this suit was pending. ~The ‘case:6f Edwards v. Lodge,
supra, holds to the contrary, as does also the case of
Union Bank & Trust Co. v. Horne, ante p. 481, 113 S. W.
2d1091, decided on the same day. It is pomted out in the
o‘plmons in both of those cases that the curative provi-
sionis of '§ 1 of act 142 applied only when ‘“publication of
the notice of the sale had been given under a valid and
proper description as provided by law.”’ Here, there
had been no publication conforming to law, and act 142
does not apply for that reason.

" The decree of the court below’ holdmg the sale invalid
is correct and is, the1 efore, affirmed.



