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ARKANSAS v. BACON, JUDGE.
Coca-CorLa BorrLiNG CoMpaNY OF SOUTHWEST ABKAnsAs
v. Bacox, JUDGE.

TS - 4-4482.
B Oplmon dehvered October 19 1938

1. STATU’I‘ES—CONSTRUCTION OF. ——All of the sectlons of a- leglsla-
I tive act are to be read together, in order to arrlve at the intent
of the' Leglslature iri-passing the- det. i peet F
2. PROCESS, SERVICE oF.—Act 70, Acts 1935, p. 157, prov1d1ng that
* in actions ‘to recover for ‘damages done to persons and. property

' by ‘certain miotor vehicles operated on hlghways of this State by
--+: the employeés of-the owners thereof, when engaged in:carrying
.. -passengers, freight, goods, wares, or merchandise, the owners

. pay . be sued in any county. in the state by servmg a summons

, on the drlvers of such ‘motor Vehlcles applles only, to actlons for
‘damages to persons and property oceasioned by neghgent operat
tion and has no application to an action for damages resulting
from drmkmg a bottle of Coca Cola contalnmg a splder

il R

, Proh1b1t10n' to Nevada Circuit Court P. P. Bacon
AJ udO'e on:exchange; -writ granted.-

<‘Rowell, Rowell & ‘Dickey, for pet1t1oner

QW Lookadoo and T/V'zllmm F Denman for 1e—i
spondent

HUMPHREYS J. Thisis an apphcatlon for.a writ of
pthlblthIl “to prevent the _circuit judge of “Nevada

county from” prooeedmo to try the case of Mrs. Susm
Wall§ and W . Walls 'v“Coca-Cola Botthnrr Company of
Southwest Arkansas, on the ground that no p1 oper'serv—
ice ‘has been had upon it. The suit is for damages result—
g ‘from dI‘lIlklIlO‘ a part of a boftle of Coca Cola, manu—
factured by sa1d company, “which contamed a sp1der Thé
‘Service Was obtalned by serving a summons n Nevada
county upon a fruck “driver of sald company, Who was
delivering its products to persons engaged in business
in said-coiinty. The-company’s place of business was in
-Oamden, in Ouachita county, and it had no branch office
or place of business in Nevada county. The service was
had under act No. 70 of the Acts of the General Assembly

of 1935, p. 157, which is as follows:

¢‘Qection 1. When the defendant is the owner or
the operator of any motor bus or busses, motor coach or.
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coaches; or motor truck or trucks; engaged in the business
of -carrying and transporting eitlier passengers, fréeight,
goods, wares ot merchandise over anyof the highways of-
this State, the service of summons may be had upon any
such owner or operator by serving.same upon anyclerk
or agent of ‘any such owner ‘or operator selling tickets
or transacting any business for such owner or dperator,
or may be upon any ‘driver or chauffeiir of dny ‘bus, coach
of truck being operated or-driven by such driver or ¢hauf:
feur as a ‘servant; agent or’employée of any such owner
or operator;, and service:so had apon the agent or agents
of any such- owner “or operator - or*had ‘tipon’ any’ such
chauffeur or driver of any such bus; codch or truck being
operated or driven by such driver or ‘chauffeiir asia séiv-
ant, agent or employee of any such owner or opérator
shall be deemed and considered as 'g00d ‘and valid service
upon ‘such-owner or operator whether ‘Such ownei” 6
operator be.a person; firm or corporation; = i i
“‘Séction 2. Nothing contained ini this act Shall be.

so construed s td vepeal any of the provisions of the Iaw
of this'state as to'venue or service of sumfons now 1n
effect except where same may 'be in direct conflict with

the provisions hereof, it heing the'intention of this act to
provide ‘further ‘and ‘additisnal ‘méthods’ of ‘obtaining
service of summons ag against the ownérs and operators
of motor busses, coaches and t’rﬁck‘s"_, 'a's‘('ab"."o'%év s’ét'p:il;t;" i
© ““Séction” 3. ‘Wflei’*ea's“i;‘l;a;ny motor busses, coaches
and trucks are being-operated upon the public highways
of this state anid by reason, of their.opération persons are
being injured and their property damaged and In ' many
instances there is now no agent of the owner or operator
of such vehicles upon whom service of summons can be
had in counties through which same are being operated,
therefore an emergency exists on account of such injuries
and damages to persons. and property and no adequate
provision for service of summons existing, it is found
that this act is necessary for the immediate preservation
of the public peace, health and safety, and an-emergency
is hereby found to exist, and this act.shall-be in full force
and effect from and after its passage.”? v :
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Reading this act from its four corners, the mode or
manner of service provided therein has application only
to actions for damages to persons or their property oc-
casioned by the negligent operation of motor busses,
coaches or trucks on the highways of this state. If the
broad construction contended for by respondents were
given this act, then the owner operating the motor bus,
coach, or truck, engaged in the business of carrying and
transporting either passengers, freight, goods, wares or
merchandise over any of the highways of this state,
might be sued in any county of this state for slander,
on open account, note or contract, by serving a summons
upon the driver of the motor vehicle. If §1 of the act
were intended to have this meaning, the Legislature
would not have incorporated §§ 2 and 3 and especially
§ 3 in the act, for then there would have been a conflict
between §§ 1 and 3 to say the least of it: When the three
sections are read together as one act, as they should be,
in order to arrive at the intent of the Legislature, they
mean that in actions to recover for damages done to per-
sons and property by certain motor vehicles operated on
highways of this state by the employees of the owners
thereof, when engaged in carrying passengers, freight,
goods, wares or merchandise, the owners may be sued in
any county in the State by serving a summons on the
drivers of such motor vehicles. Construed in this way,
the three sections are in harmony and reflect the intent
of the Legislature in passing the act. '

The temporary writ of prohibition granted by Jus-
tice MEEAFFY in vacation is, therefore, made permanent.



