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WASHINGTON V. STATE. 

Opinion delivered April 20, 1931. 

1. CRIMINAL LAW—NECESSITY OF ABSTRACT AND BRIEF.—On appeal 
from a conviction in a felony case, the Supreme Court examines 
the record for reversible errors committed in the trial, notwith-
standing no abstract or brief was filed. 

2. INTOXICATING LIQUORS—INTEREST IN SALE—IN r UCTION.—In a 
prosecution for being interested in the sale of liquor, an instruc-
tion to acquit if defendant represented the purchaser and to 
convict if he was agent of or assisted the seller held correct.
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3. INTOXICATING LIQUORS-S ALE-EmENCE.-A conviction for un-
lawfully selling or being interested in the sale of intoxicating 

- liquor held sustained by evidence. 

Appeal from Hempstead Circuit Court; Dexter 
Bush; Judge; affirmed. 

Hal L. Norwood, Attorney General, and Pat Mehaffy, 
Assistant, for appellee. 

liuMPHEEIS, J. Appellant was indicted, tried, and 
convicted in the circuit court of Hempstead County for 
unlawfully selling or being interested in the sale of in-
toxicating liquor, and, as a punishment therefor, was 
adjudged to serve a term of one year in tbe State Peni-
tentiary, from which judgment an appeal has been duly 
prosecuted to this court. 

No abstract or brief has been filed on behalf of ap-
pellant, but, the conviction being for a felony, it is in-
cumbent upon this court to explore the record to ascer-
tain whether any reversible error was committed in the 
trial of the cause. 

A careful examination of the record reflects that 
the issue of whether appellant was interested in the sale 
of a pint of whiskey to Porter McClary on or about the 
8th day of April, 1930, was submitted to the jury for 
decision under correct instructions. The jury was spe-
cifically and clearly instructed to acquit appellant if he 
represented Porter Mcelary in the purchase of the 
whiskey and should only convict him in case be was the 
agent of or assisting the seller in the sale thereof. This 
was a correct declaration of the law as announced in the 
case of Ellis v. State, 133 Ark. MO, 202 S. W. 702, and 
the cases cited therein. 

We also find from an examination of the record that 
the sufficiency of tbe evidence to support the verdict 
and judgment was raised in the motion for a new trial, 
which motion was overruled by the court. 

The evidence introduced by the State was of a sub-
stantial nature and ample to sustain the verdict and 
consequent judgment of conviction. Porter 1WcClary 
testified for the State, in substance, that he went to the
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store of appellant on or about the eightk day of April, 
1930, to buy some whiskey; that he told appellant he 
wanted to buy some whiskey and was directed by him to 
go doWn the road and overtake George Linton and bring 
him back to the store; that be did so, and upon Linton's 
retuni, appellant conversed with him; that Linton then 
went across the road into the woods and, after he had 
done so, witness paid appellant $1.25 for the whiskey; 
that witness returned to his car and found a pint of 
whiskey in a fruit jar. 

It is true that appellant denied selling or being in-
terested in the sale of the whiskey to McClary, but this 
denial did not necessarily work his acquittal. It simply 
presented a disputed question of fact for determination 
of the jury under the decisions cited above. The testi-
mony of McClary was of a substantial nature and suf-
ficient, if believed, to sustain the conviction of appellant. 

No error appearing, the judgment is affirmed.


