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FrangvLin County Boarp or EpvucaTion v. RiLEY.

Opinion delivered February 9, 1931.

1. SCHOOLS AND SCHOOL DISTRICTS—ANNEXATION OF CONTIGUOUS TER-
RITORY.—Where directors of a single school district to which an-
nexation was asked joined in a petition with a majority of the
electors of a contiguous district to be annexed, it was the duty of
the county board, under Crawford & Moses’ Dig., § 8949, to order
such district to be so annexed.

2. SCHOOLS AND SCHOOL DISTRICTS—ACT RELATING TO CHANGE OF
BOUNDARIES.—Acts 1927, No. 156, p. 549, authorizing county
boards of education to change the boundary lines of school dis-
tricts, is not in conflict with Crawford & Moses’ Dig., § 8949,
relating to annexation of contiguous territory to a single school
district.

3. SCHOOLS AND SCHOOL DISTRICTS—SIGNING PETITION FOR ANNEXA-
TION.—An elector signing a petition for consolidation of one dis-
trict with another district impliedly revoked such signature by
later signing a petition for annexation with a third district be-
fore the first petition was filed.

Appeal from Franklin Circnit Court, Ozark District;
J. 0. Kincannon, Judge; reversed.

Lee G. King and A. N. Hull, for appellant.

G. C. Carter, for appellee.

Burrer, J. There were two petitions presented to
the board of education of Franklin County and filed be-
fore said board on the same date. One was a petition
under act No. 156 of the Acts of 1927, praying for an
order consolidating Grand Prairie Special School Dis-
triect No. 29 with Branch Special School District No. 13,
and the other for the annexation of said District No. 29
with Charleston Special "School Distriet No. 9. There
were forty-seven qualified electors in said District No. 29
and the petition for the annexation of said distriet to
the Charleston District bore the signature of twenty-four
of these electors. To that petition was attached a written
request signed by the board of directors of the Charleston
District assenting to the annexation and joining in the
request of the petition that the order be made. The other
petition for the consolidation of Distriet No. 29 with the
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Branch Special School District was signed by a majority
of the qualified electors in the territory affected. :

On a hearing of the two petitions, the county board
denied the petition for the consolidation, and granted
that for the annexation of District No. 29 with the
Charleston Distriet. From this action by the county board
an appeal was prosecuted to the circuit court, which
court, upon hearing the case, overruled the order of the
county board of education and entered an order consoli-
dating Branch Special School District and District
No. 29.

It appears that the judgment of the circunit court
was based on the theory that the petition for the annexa-
tion was not signed by a majority of the qualified electors
because the name of W. K. Flannegin was improperly on
the list of petitioners asking for the annexation, and that
his name should be stricken therefrom, and that when
this was done the petition did not contain a majority of
the qualified electors. The appellees here insist that the
action of the circuit court in striking from the petition
the name of W. K. Flannegin was justified, and that, even
though his name had not been striken from the petition,
the judgment of the circuit court was correct in over-
ruling the action of the county board of education be-
cause the petition for annexation, although containing a
majority of the qualified electors of School Distriet No.
29, did not contain a majority of the electors of said Dis-
trict No. 29 and Charleston Special School Distriet, and
therefore did mnot contain a majority of the qualified
electors in the territory affected. The latter position
taken by the appellees cannot be maintained because the
petition for annexation was in compliance with the re-
quirements of § 8949 of Crawford & Moses’ Digest, which
provides, ‘‘The county board shall annex contiguous
territory to single school districts under the provisions
of this act when a majority of the legal voters of said
territory and the board of directors of said single dis-
trict shall ask by petition that the same shall be done.?’
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In this case on the petition for annexation to the Charles-
ton District a majority of the qualified electors in the
territory to be annexed was all that was required, because
the directors of the distriet to which it was to be an-
nexed joined in the petition. Aect No. 156 of the Acts of
1927 is not in conflict with the foregoing section and was
intended to be, and is, cumulative to that section of the
Digest. Manley v. Moon, 177 Ark. 263, 6 S. W. (2d) 281.

W. E. Flannegin signed the petition for the consolida-
tion of Distriect No. 29 with the Branch Special School
Distriet, and afterward, and before any petitions were
filed with the county board, also signed a petition for the
annexation of his distriet with the Charleston District.
He gave as a reason for this action the frequent im-
portunity of those circulating the petition for the con-
solidation with the Branch Special School Distriect with
the statement by them that there would not be any order
made annexing District No. 29 to the Charleston Distriet,
and he had as well sign for the consolidation with the
Branch Distriet; that he preferred to be annexed to the
Charleston District, but was induced to believe this could
not be done, and therefore signed the petition for the
consolidation. However, the question of Flannegin’s
signing the petition for consolidation with the Branch
District was not raised before the county board, so far as
we can determine from the record, and not until the case
was heard on appeal before the circuit court. Then, too,
Flannegin had signed the Charleston petition before
either was filed, and thus impliedly revoked his signature
to the Branch petition. Under these circumstances the
board was justified in counting Flannegin’s name on the
petition for annexation, and the circuit court erred in
striking his name therefrom.

The question presented has no similarity to that con-
sidered in the case of Elkins v. Union Consolidated School
District, 181 Ark. 253, 25 S. W. (2d) 443, and what was
there said has no application here. As the petition for
annexation with the name of W. E. Flannegin thereon
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contained a majority of the qualified electors of District
No. 29 with the directors of the Charleston District join-
ing in the prayer of the petition, the county board had
jurisdiction, and, as there is no showing made of any
abuse by the board in the exercise of its discretion, its
order must be upheld.

It follows that the judgment of the trial court is re-
versed, and the cause remanded with directions to affirm
the order of the county board of education.



