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• . CRIMINAL LAW— .PROOF OF OTHER OFFENSES.—In, a prosecution for 
farcenY, testimony that defendant 'had' been judicially accused 
:several years before of a . siMilar offense was inadmissible. 

2. CRIMINAL LAW—PROOF. OF OTHER OFFENSES. An offenSe cannot 
be established by proof of another . offense unless the two are 
so related and connected as io form a part of one and ihe 
same transaction. 

3: CRIMINAL LAW—RECORD AS'REST EVIDENE.—The fact that a party 
has been jndicially, accUsed , of a crime cannot be established by 
parol evidence. 

4. WITNEssEs—IMPEACHMENT ON CROSS-EXAMINATION.—A witness 
cannot be interrogated. on crOss Lexamination in ,reference to a 
previous indictment or Mere accusation of crime for purpose of 
impeachment. : ' 

•
Appeal from ,Gratit Circuit Court ; H.. B.: Aleaus, 

Judge ;. reversed. • ' , 7	
. 

C. R. DuVall and M. L. Reinberger, for appellant.: 
Carl E: . Bailey, Attorney•General, and . Guy E. Wil-

liams, Assistant, for 'appellee: 
JOHNSON, C. ,j. Appellant Wylie Mathis was duly 

indicted, 'tried and Convicted- in the' Grant' COunty Cir-
cuit COurf for the 'crime , of grand larCenY and was As-
sessed punishment of 18 moiths in the'State penitentiary 
therefor from which comes this appeal. 

Over appellant's objections and exceptions a witness, 
Duff ,Stuckey,, was interrogated, by the prosecuting. at-
torney and by the court required to answer the follow-
ing• questions : 
. "Q. In 1921, what kind Of spell was that? Did he 
get into a scrap.e? A.. No, 'sir.. , Q. Was he tried then for 
stealing a yearling,? Objected to, objection overruled, ex-
ceptions saved. Q. He, was tried for the same kind of 
crime? Objected to, objection overruled, exceptions 
saved. A. Not the same crime, he had a trial."	• • 

The purpose and effect of this line of testiniony was 
to show .that the appellant was in 1921 judicially accused 
of stealing a yearling, a. similar crime to that for which
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he was upon trial. This testimony was not only inadmis-
sible, but highly prejudicial to appellant's legal rights. 

The general rale is that an offense cannot be estab-
lished by proof of another. offense unless the two are so 
related and connected as to form a part of one and the 
same transaction. Wilson v. State, 184 Ark. 119, 41 S. W. 
(2d) 764, and authorities there cited. Moreover, were 
the prior accusation in 1921 admissible as evidence 
against the accused in this action, it cannot be established 
by parol evidence. We have always held that matters 
which should appear of record cannot be established by 
parol evidence. Gibney v. Crawford, 51 Ark. 34, 9 S. W. 
309 ; Morris v. Dooley, 59 Ark. 483, 28 S. W. 30-430 ; 
Gregory v. Bartlett, 55 Ark. 30, 17 S. W. 344.; Martin v. 
Allard, 55 Ark. 218, 17 S. W. 876. 

The trial court also -erred in permitting the prose-
cuting attorney to interrogate appellant on cross-exami-
-nation in referenCe to the alleged accusation of 'theft in 
1921. The long-established rule in' this jurisdiction is 
that a witness cannot be interrogated on cross-examina-
tion in reference to previous indictments or mere accu-
sations of crime for the purpose . of impeachment. Morri-
son and Neely . v. State, 87 S. W. (2d) 50; Kennedy v. 
Quinn, 166 Ark. 509, 266 S. W. 462, and "cases there cited. 

For the error indicated,. the cause will be reversed, 
and remanded for a new trial.


