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BROADWAY-MAIN STREET BRIDGE DISTRICT V. TAYLOR. 

4-2913


Opinion delivered March13, 1933. 
1. BANKS AND BANKING—INSOLVENCY—SECURED CLAIM S.—Under 

Acts 1927, No. 107, a creditor of an insolvent bank holding col-
lateral is required to file his claim in full, the value of the security 
to be determined by converting same into money either according 
to the terms of the agreement by which the collateral was de-
posited; or, in absence of such agreement, by agreement with thq
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Bank Commissioner, arbitration, compromise or litigation, as the 
chancery court. may direct. 

2. STATUTES—CONSTRUCTION.—In construing a statute the court must 
give effect to the legislative intention. 

3. STATu rrEs—coNsmucTION.--When a statute is plain and unam-
biguous, it needs no interpretation and should be followed 
implicitly. 

Appeal from Pulaski Chancery Court; Frank H. 
Dodge, Chancellor ; affirmed. 

Trieber	Lasley, for appellant. 
Sam Rorex, for appellee. 
MEHAFFY, J. The appellant, Broadway-Main Street 

Bridge District of Pulaski County, had on deposit in the 
American Exchange Trust Company on November 22, 
1930, when the Commissioner took charge, $62,685.45, and 
held improvement district and school district bonds 
pledged to it by the depository in the sum of $43,000, of 
which $6,500 now remains on hand unrealized upon. This 
was tbe sole security for the deposit. 

The appellant filed an intervention in the Pulaski 
Chancery Court in the liquidation therein pending, in-
volving the affairs of the American Exchange Trust 
Company, insolvent. The purpose of the intervention 
was to establish the basis of intervener's participation 
as a secured creditor in the dividends payable by the 
insolvent estate. 

The rule adopted by this court is announced in the 
case of Jamison v. Adler-Goldman Commission Co., 59 
Ark. 548, 28 S. W. 35, and followed in Merc,hants' Nat. 
Bank of Ft. Smith v. Taylor, 181 Ark. 356, 25 S. W. 
(2d) 1048. 

In the last case cited, we stated the rule as follows : 
"The rule is that when one files a claim he files it for the 
full amount due at that time. If his claim is secured by 
collateral, and he collects anything from the collateral 
before a dividend is paid, then his dividend is calculated 
on the amount reduced by the amount of the collateral col-
lected. If there is still another collection from the col-
lateral before another dividend, the creditor is entitled 
to a dividend on the amount reduced by the amount of
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the collateral received. In other words, he is entitled to 
a dividend on the amount of his debt at the time the dis-
tribution is made, and not entitled to a dividend on the 
claim as originally filed, if anything has been realized 
from the collateral." 

The above rule was followed by this court until the 
enactment of act 107 of the Acts of the Legislature of 
1927. That part of the act of 1927 applicable, is as fol-
lows : "All creditors of a bank of which the Commis-
sioner has taken charge are classifiable either as secured 
creditors, prior creditors or general creditors. A secured 
creditor shall be a creditor (1) who has security for his 
debt upon the property of the said bank of a nature to be 
assignable under this act, or (2) who . owns such a debt 
for which some indorser, surety or other perSon se'cT 
ondarily liable for said bank has Such security upon the 
said bank's property, to the extent in both such instances 
of the value of such security. The value of the security 
of a secured creditor shall be determined by converting 
the same into money (1) according to the terms of the 
agreement pursuant to which such security was 'delivered 
to such creditor or in the absence of applicable ternas of 
such agreement (2) by such creditor and the Commis-
sioner, by agreement, arbitration, compromise or litiga-
tiOn, as the chancery coUrt may direct. The expense of 
such conversions by such creditor and the Commissioner 
shall be borne as the said court may direct." 

It will be observed that this act established a differ-
ent rule as to the payment of dividends to secured credi-
tors. The secured creditor files his claim, but the law 
provides that the value of the security of a secured 
creditor shall be determined by converting the same into 
money, according to the terms of the agreement pursuant 
to which security was delivered to such creditor.- It will 
therefore be seen, if there is an agreement, that the Value 
of the security is to be determined according to the terms 
of that agreement. If there are no applicable terms of 
such agreement, then the value of the security must be 
determined by the creditor and Commissioner, either by
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agreement, arbitration, compromise, or litigation, as The 
chancery court may direct. This act establishes a new 
rule for the payment of dividends to secured creditors. 

It was manifestly the intention of the Legislature to 
change the rule heretofore announced by this court as to 
the payments of dividends to secured creditors, but 'pro-
viding that the value of the security of the secured credi-
tors should be determined ih the manner named in the act. 

Therefore, while the secured creditok must file his 
claim.in the manner provided by law, he receives his divi-
dends as provided in act 107, above referred to, and not 
according to the rule heretofore followed by this court. 

It is the duty of the court, in interpreting a statute, 
to give effect to the intentien of the Legislature in enact-
ing the law ; and the law enacted by the Legislature, must 
be enforced according to such intention of the Legisla-
ture when ascertained. 

When a statute is plain and unambiguous so that no 
doubt arises from its terms, it needs no interpretation, 
and courts must follow such act implicitly. Lewis' Suther, 
land Stalutory 'Construction, vol. 2, 694. 

This statute either means that dividends to secured 
creditors are to be paid according to the rule announced 
in the statute, or it would be meaningless. 

It would serve no useful purpose to discuss the rules 
or authorities, because, if this statute is applicable, and 
we hold that it is, it must be implicitly . followed. 

The decree of the chancery court is affirmed.


