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Opinion delivered February 6, 1933. 

m ORTGAG ES—FORECLO SURE SALE—CON FIRM ATION.—Confirmation of a 
foreclosure sale will not be denied upon allegatiOns that the 
sale was for an inadequate price and that the mortgagee fraudu-
lently prevented the mortgagors from paying the judgment, 
where there was no substantial evidence sustaining these alle-
gations. 

Appeal from Faulkner Chancery Court ; W. E. Atkin-
son., Chancellor ; affirmed. 

Patterson sce Patterson, and George F. Hartje, for 
appellant. 

R. W. Robins, for appellee. 
HUMPHREYS, J. This is a continuation of a fore-

closure proceeding brought and tried in the chancery 
court of Faulkner County, and is the second appeal of 
the cause by appellant. Reference is made to the case 
of Dent v. Adkisson, 181 Ark. 869, 43 S. W. (2d) 739, 
for a full statement of •the cause of action and all the 
proceedings had and done therein, including the direc-
tions of this court to the trial court upon a reversal of 
the original decree of confirmation of sale. On remand 
of the cause, the trial court set aside the confirmation 
of the sale and overruled the demurrer to the petition; 
whereupon appellee filed an answer to the petition deny-
ing each material allegation thereof and tried the cause 
upon the testimony adduced by the parties responsive 
to the issues joined, resulting in a denial of the petition 
and a rendition of a decree confirming the sale, from 
which is this appeal. 

Appellants are not tendering the amount of the 
judgment, interest and costs but are standing upon the 
allegations of their petition in an effort to set aside the 
sale in order that the lands may be sold again, and that 
too, without any assurance that it will sell for more than 
it did at the first sale.
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After a very careful reading of the testimony, we 
are unable to say that the lands sold for a grossly in-
adequate sum or that appellants were prevented from 
paying off the judgment through the fraudulent practices 
of appellee. In fact, there is no substantial evidence in 
the record tending to sustain these allegations in the 
petition. The decided weight of the testimony is to 
the contrary. It would extend this opinion to umisual 
length should we set out herein the substance of the 
evidence of each witness, and no useful purpose could 
be served by doing so, as each subsequent case must 
be governed by its own peculiar facts. 

No error appearing, the decree is affirmed.


