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SQUIRE v. SQUIRE.
4-2743
Opinion delivered November 21, 1932,
1. DIVORCE—NATURE OF LAW.—The law relating to divorce is purely

statutory.

2. CONSTITUTIONAL LAW—PROVINCE OF LEGISLATURE.—Whether a stat-
ute is good or bad is a matter for the Legislature, and not for
the courts.

3. DIVORCE—NINETY-DAY DIVORCE LAW.—Under Acts 1981, No. 71,
authorizing the granting of a divorce upon a fesidence in the
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State of ninety days, there is no requirement that the plaintiff
must have had a permanent intention of making this State a
permanent residence.

Appeal from Miller Chancery Court; C. E. Johnson,
Chancellor; reversed.

E. F. Friedell, for appellant.

McHaxey, J. This is an action for divorce and cus-
tody of an infant child brought by appellant against ap-
pellee under our ‘‘ninety-day divorce law,’”’ commonly
so-called, same being act 71, Acts of 1931, p. 201. This
act amends § 3505, Crawford & Moses’ Digest, and, among
other things, provides that the plaintiff must prove, but
need not allege, ‘‘a residence in the State for three
months next before the final judgment granting a divorce
in the action, and a residence for two months next before
the commencement of the action.”” Appellant estab-
lished her residence in Texarkana, Miller County, Arkan-
sas, on November 4, 1931. On January 9, 1932, she began
this action by filing complaint, making affidavit for warn-
ing order against appellee, a nonresident, causing same
to be published according to law, and having an attorney
ad litem appointed, who notified appellee of the pendency
of the action and made report thereof. All necessary
legal steps to obtain constructive service were taken,
and appellee actually appeared and moved to quash the
service, at which time he was served with process. On
February 12, 1932, the cause was tried on the depositions
of witnesses theretofore taken and upon oral testimony
before the court, with the result that appellant’s com-
plaint was dismissed because the court was of the opinion
that it had no jurisdiction of the parties. After reciting
the substance of appellant’s testimony in regard to her
residence in Texarkana, the decree recites: ‘‘From the
above testimony it is perfectly apparent that the plaintiff
had no permanent intention on November 4, 1931, (the
date she moved to Texarkana) and has no permanent
intention at this time of making Arkansas her perma-
nent home.’”
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We think the learned trial court misconstrued the
effect of act 71, supra. It does not provide that the plain-
tiff must, at the time of becoming a resident of this State,
or at the time of trial, have a ‘‘permanent intention * * *
of making Arkansas her permanent home.”” All that is
required in this respect is that proof must be made of a
residence in this State of two months before suit is -
" brought, and of three months before final judgment. The
statute makes no mention of a permanent intention of
making Arkansas a permanent home. Under the old
statute, § 3505, Crawford & Moses’ Digest, it was neces-
sary to allege and prove, in addition to a legal cause of
divorce, a residence in this State for one year next before
commencement of the action. Under this statute this:
court held in Wood v. Wood, 54 Ark. 172,15 S. W. 459,
that actual and not constructive residence was contem-
plated. See also Vanness v. Vanness, 128 Ark. 543, 194
S. W. 498, and Wood v. Wood, 140 Ark. 361, 215 S. W.
681. But it has never been held that the plaintiff must
have had a permanent intention to make this State a per-
manent residence. We have held that absence from the
State for a few months on a visit, being temporary, did
not interfere with the residence once established. Wood
v. Wood, 140 Ark. 361, 215 S. W. 681. The law of divorce
is purely statutory, and the General Assembly has enacted
the statute under consideration. Whether it be good or
bad is not a question for the courts.

In this case the undisputed proof is that appellant
had been a resident of the State for more than three
months before the trial. The statute relative to jurisdic-
tion had been literally complied with, and the court was
of the opinion that the evidence was sufficient to establish .
a cause of divorce. She frankly admitted that she came
to this State to obtain a divorce; that she would remain
here if she could secure employment to support herself
and child. Even though she moved to this State to bring
a divorce suit and had the intention of leaving after the
divorce was granted, this-would not deprive the court of
jurisdiction, if she were actually and in good faith a
bona fide resident for the period preseribed by the statute.
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The decree will therefore be reversed, and the cause

remanded, with directions to grant a divorce and the cus-
tody of the child to appellant.




