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[Rehearing denied May 27, 1986.%]

WORKERS’ COMPENSATION — QUESTION OF CREDIBILITY — DEFERENCE
GIVEN TO cOMMISSION. — The appellate court defers to the decision
of the Workers’ Compensation Commission on questions of witness
credibility.

On Writ of Certiorari to the Court of Appeals to Review its

Affirmance of the Workers’ Compensation Commission;

affirmed.

Friday, Eldredge & Clark, by: William M. Griffin, 111, for
appellant.

Laws & Swain, P.A., by: Timothy W. Murdoch, for
appellee.

ROBERT BRANCH, Special Justice. We granted review of this
case because the Court of Appeals was evenly divided on the main
issue, Roberts-McNutt, Inc. v. Williams, 15 Ark. App. 240, 691
S.W.2d 887 (1985),and because it involves a matter of significant
public interest.

Michael J. Williams was granted workers’ compensation
even though he falsely represented on his employment applica-
tion that he had no previous injury. The pertinent facts are that
Williams suffered a back injury on November 3, 1982, while
employed by Western Waterproofing in Oklahoma. On January
17, 1983, he underwent back surgery and on April 4, 1983, was
released at his request with a rating of 20 percent disability to the
body as a whole.

On April 18, 1983, Williams applied for employment with
the Appellant. On April 21, 1983, Williams filed a joint petition
to settle his workers’ compensation claim in Oklahoma and he
was paid $18,000.00 as compensation for that injury. On May 2
or May 3, 1983, Williams began work for the Appellant and one
day later he slipped and fell and sustained an injury which gives
rise to this claim. On his employment application with the

* Purtle, J., not participating.
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Appellant, he omitted any reference to his injury or compensa-
tion. Williams concedes these facts but claims that the president
of the Appellant company told him to omit any reference to the
injury because it would make his insurance go up.

This case involves only an issue of witness credibility.
Williams testified he called Raymond Roberts, the president of
the Appellant company, and told him of the injury he had
sustained while working for - Western Waterproofing in
Oklahoma and of his back surgery and that he was invited by
Roberts to come in and make an application for employment.
Freddy Carl Scott testified that he was present when Williams
called Roberts and told Roberts that he was waiting to be cleared
by his doctor before he could come to Arkansas for employment.

Williams testified that when he filled out his application for
work in Roberts’ presence, Roberts asked him how he felt and
decided his pay would be less than the full pay scale because of
Williams’ back condition. Williams testified that while filling out
his employment application, he asked if he should include
information about his back condition and Roberts replied he
should not because it would make his “insurance go up”. Scott
testified Roberts told Williams not to mention the back condition
in the employment application for insurance reasons.

Roberts denied Williams had told him of his back condition
and denied telling Williams to falsify his employment applica-
tion. Roberts testified his company was self-insured through a
self-insuring fund and he only paid Williams $10.00 per hour
because Williams was trying to take a shortcut to employment as
a journeyman. The administrative law judge ruled in favor of the
Claimant Williams. The Arkansas Workers’ Compensation
Commission affirmed.

, We find there is substantial evidence to support the decision
of the Workers’ Compensation Commission.

Roberts testified he knew Williams and knew of his work
with Western Waterproofing in Little Rock prior to going to
Oklahoma. He contended, however, that Williams lied on his job
application about his education level and he did not disclose his
employment with Western Waterproofing in Oklahoma.

Williams stated on his application that he worked for
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Western Waterproofing in Little Rock from 1978 until June 1,
1982. The application was dated April 18, 1983. The application
did not disclose any employment information for the period from
June 1, 1982 to April 18, 1983. The Appellant asked the
Administrative Law Judge and the Commission to believe that

- Roberts accepted this job application without knowing of the
prior injury, without knowing of Williams’ employment with
Western Waterproofing in Oklahoma, and without questioning
where Williams had been and what he had been doing for the
preceding ten months and 18 days.

[1] The issue is whether Williams and Scott were telling
the truth or Roberts was telling the truth. The Commission chose
to believe Williams and Scott. We defer to the decision of the
Workers’ Compensation Commission on questions of witness
credibility. May v. Crompton-Arkansas Mills Inc. & Liberty
Mutual Insurance Co., 253 Ark. 1080, 490 S.W.2d 794 (1973);
Warwick Electronics Inc. v. Devazier, 253 Ark. 1100, 490
S.W.2d 792 (1973); Dacus Casket Co. v. Hardy, 250 Ark. 886,
467 S.W.2d 713 (1971); Nationwide Warehouse Market v.
Whisenant, 249 Ark. 604, 460 S.W.2d 90 (1970); Kivett v.
Redmond Co., 234 Ark. 855, 355 S.W.2d 172 (1962).

Affirmed.
PURTLE, J., not participating.

HoLt, C.J., GEORGE ROSE SMITH, J., and HaYs, J., would
reverse for the reasons given by Judge Corbin in the Court of
Appeals.




