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Marvia DUGGAR v. ARROW COACH LINES, INC. 


85-271	 707 S.W.2d 316 

Supreme Court of Arkansas

Opinion delivered April 14, 1986 

APPEAL & ERROR — REVIEW OF JURY VERDICT. — The supreme 
court will not overturn a jury verdict unless it is clearly the result of 
passion or prejudice. 

2. APPEAL & ERROR — INSUFFICIENT SHOWING OF UNFAIR 
PREJUDICE TO OVERTURN JURY VERDICT. — Where appellant 
presented no evidence or credible argument that any of the factors 
mentioned on appeal in any way influenced the jury unfairly, and 
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none of these factors were raised at trial as being prejudicial, all of 
the factors go merely to the weight to be given the witnesses' 
testimony or the manner of its presentation and have nothing to do 
with the kind of unfair prejudice sufficient to overturn a jury 
verdict. 

3. APPEAL & ERROR — REVIEW OF EVIDENCE — JURY VERDICT. — 
The supreme court reviews the evidence in the light most favorable 
to the verdict, and where there is substantial evidence to support a 
verdict either for the appellant or for the appellee it will not disturb 
the verdict. 

Appeal from Pulaski Circuit Court; Perry V. Whitmore, 
Judge; affirmed. 

Darrell F. Brown & Associates, P.A., for appellant. 

Laser, Sharp & Mayes, P.A., for appellee. 

DAVID NEWBERN, Justice. The appellant was the plaintiff 
below. She was injured in an accident while she was a passenger in 
a bus operated by Mr. Godley, an employee of the appellee. The 
jury returned a verdict for the appellee. The appellant's only point 
on appeal is: "The evidence was sufficient to support a verdict for 
the plaintiff (appellant)." However, the argument portion of the 
appellant's brief shows her point to be that the verdict was the 
result of passion or prejudice. We must affirm. 

The evidence before the jury on the issue of liability 
consisted of testimony from the state policeman who investigated 
the accident and other persons who were passengers at the time of 
the wreck as well as the deposition of Mr. Godley, who was 
deceased at the time of the trial. The evidence showed that the bus 
left the road after another vehicle had passed and cut in front of 
the bus in heavy traffic at a place where the highway changed 
from four to two lanes. The bus landed upright, after going over a 
traffic island and an embankment, and all but four of the twenty-
six passengers were injured. All of the other passengers who 
testified said or implied the bus was traveling too fast for 
conditions. Mr. Godley's deposition, however, conflicted with 
that testimony, and he concluded the sole cause of the accident 
was his attempt to avoid colliding with other vehicles after the 
driver of the passing car had cut in front of him and slowed down 
sharply, forcing him off the road. He testified he was driving 
within the speed limit.
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There was evidence that it was a standard procedure for the 
appellee to have a bus driver involved in an accident hand 
"courtesy cards" to the passengers on which the passengers could 
indicate who was at fault in the accident. Without objection, such 
cards, allegedly executed by two of the three passenger witnesses 
who testified for the appellant, were admitted into evidence. They 
showed the fault causing the accident to have been that of the 
"other driver." 

[II] The appellant recognizes we will not overturn a jury 
verdict unless it is clearly the result of passion or prejudice. AAA 
T.V. & Stereo Rentals, Inc. v. Crawley, 284 Ark. 83,679 S.W.2d 
190 (1984). As bases of prejudice, the appellant mentions (1) the 
sympathy of the jury for the reputation of the deceased bus driver, 
(2) the fact that the jury knew the other passengers who testified 
also had claims against the appellee, and (3) the fact that the 
appellant's doctor's testimony was presented by deposition and 
perhaps was not understood by the jury. 

12, 3] It is enough to say that the appellant presented no 
evidence or credible argument that any of these factors in any 
way influenced the jury unfairly. No issue was raised in any way 
in the trial court about any of the items mentioned being 
prejudicial, and we do not see how any legitimate complaint about 
them could have been made, as they all go merely to the weight to 
be given the witnesses' testimony or the manner of its presenta-
tion and have nothing to do with the kind of unfair prejudice we 
might find sufficient to overturn a jury verdict. We review the 
evidence in the light most favorable to the verdict, and where 
there is substantial evidence to support a verdict either for the 
appellant or for the appellee we will not disturb the verdict. 
Petrus Chrysler-Plymouth v. Davis, 283 Ark. 172, 671 S.W.2d 
749 (1984); MFA Mutual Insurance Co. v. Keller, 274 Ark. 281, 
623 S.W.2d 841 (1981). 

Affirmed. 

PURTLE, J., not participating.


