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1. VENUE — UNDERLYING POLICY TO FIX VENUE IN COUNTY OF
DEFENDANT’S RESIDENCE — EXCEPTION. — The underlying policy
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in Arkansas is to fix the venue in the county of the defendant’s
residence unless for policy reasons there is a statutory exception.

2. VENUE — ACTIONS FOR PERSONAL INJURY OR DEATH BY WRONG-
FUL ACT — STATUTE APPLIES ONLY WHERE THERE IS PHYSICAL OR
‘BODILY INJURY. — Ark. Stat. Ann. § 27-610 (Repl. 1979), which
provides that all actions for damages for personal injury or death by
wrongful act shall be brought in the county where the accident
occurred, or in the county where the person injured or killed resided
at the time of injury, requires a physical or bodily injury in order for
Section 27-610 to apply.

3. VENUE — MEANING OF TERM “PERSONAL INJURIES” IN VENUE
STATUTE. — The term “personal injuries,” when used in a statute
fixing the venue for personal injuries or death, is limited to corporeal

-or physical injuries sustained by reason of violence.

4. VENUE — COMPLAINT ALLEGING WRONGFUL DISCHARGE —
VENUE IS WHERE DEFENDANT RESIDES. — Where, although the
complaint is couched in terms of intentional wrong and willful and
wanton conduct, it essentially alleges simply a wrongful discharge,
venue must be where the defendant resides. :

Appeal from Jackson Circuit Courtﬁ Andrew G. Ponder,
Judge; affirmed.

Pickens, McLarty & Watson, by: James A. McLarty, fdr
appellant.

Friday, Eldredge & Clark, by: Frederick S. Ursery, for
appellee.

STEELE HAYs, Justice. Appellant, Betty Odell, filed this
action in Jackson County, where she lives, against her former
employer, Arkansas General Industries Co., which operates a
manufacturing plant in White County.

The complaint states appellant was hired at-will in 1959 and
was terminated on March 7, 1984, for failing to arrange for
continued absence from work due to an injury, in violation of
company policy. It alleges an intentional, wrongful discharge in
violation of public policy and the Arkansas Workers’ Compensa-
tion Act, resulting in loss of income, mental anguish, physical and
mental pain and suffering. The complaint prayed for compensa-
tory and punitive damages.

Citing Arkansas Rules of Civil Procedure Rule 12(b)(3),
dealing with improper venue, AGI moved to dismiss the com-
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plaint based on its residence in White County. The circuit judge
granted the motion and Mrs. Odell has appealed. Our jurisdiction
attaches under Rule 29(1)(0).

[1] In Atkins Pickle v. Burrough-Uerling-Brasuell Con-
sulting Engineers, Inc., 275 Ark. 135, 628 S.W.2d 9 (1982), we
said:

Ever since the adoption of our Civil Code in 1869 our
statutes have defined certain local actions and directed
that all other actions be brought in the county of the
defendant’s residence. § 27-613. We have said repeatedly
that our underlying policy is to fix the venue in the county
of the defendant’s residence unless for policy reasons there
is a statutory exception.

Appellant claims the exception which permits her to sue in
Jackson County is found in § 27-610:

All actions for damages for personal injury or death by
wrongful act shall be brought in the county where the
accident occurred which caused the injury or death or in
the county where the person injured or killed resided at the
time of injury, and provided further that in all such actions
service of summons may be had upon any party to such
action, in addition to other methods now provided by law,
by service of summons upon any agent who is a regular
employee of such party, and on duty at the time of such
service.

[2] We disagree with that proposition. While we have said
the reference in the statute to “where the accident occurred,”
does not require a trauma or blow in the literal sense, Coca-Cola
Bottling Co.v. Kincannon, 202 Ark.235,150S.W.2d 193 (1941),
Shultzv. Young, 205 Ark. 533,169 S.W.2d 648 (1943),evenso,a
physical or bodily injury is required in orderfor § 27-610toapply.
- Arkansas Valley Industries, Inc. v. Roberts, 244 Ark. 432, 425
S.W.2d 298 (1968); Robinson v. MoPac Transp. Co., 218 Ark.
390,236 S.W.2d 575 (1951). Thus, defamation, abuse of process,
false imprisonment, malicious prosecution, and the like, though
tortious in origin, do not come within § 27-610. B-W Acceptance
Corporation v. Colvin, 252 Ark. 306, 478 S.W.2d 755 (1972).

[3] A case in point is Arkansas Valley Industries, Inc. v.
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Roberts, supra. The plaintiff, Graddy, filed suit in Faulkner
County for personal injuries in the nature of “heartache, mental
anguish, nervousness, sleeplessness, nightmare and shock.”
These conditions were alleged to be the result of the defendant’s
abuse of process, malicious prosecution, vexatious litigation and
false imprisonment. The plaintiff resided in Faulkner County,
though the defendant had no branch office or other place of
business there. In granting the defendant’s petition for a writ of
prohibition to the Faulkner Circuit Court, we said:

In Monkv. Ehret, 192 Cal. 186, 219 Pac. 452 (1923),
there was under consideration a statute similar toours, and
after reviewing the history of the enactment of such
statutes, it was concluded that the term “personal injuries”
in the statute was limited to corporeal or physical injuries
by reason of any violence. That court, in Plum v. Forgay
Lumber Co., 118 Cal.App. 76,4 P.2d 804 (1931), followed
the same construction of the term “personal injury” and
held that an action for malicious prosecution and false
arrest could not be maintained in the county in which the
arrest occurred.

Other courts have held to the contrary. See Hatcherv.
Southern Ry. Co., 191 Ala. 634, 68 So. 55 (1915).

However, we feel that under Robinson, supra, we are
committed to the view expressed by California in Monk v.
Ehret, supra, and consequently find that the Faulkner
Circuit Court is without venue. Nor can we find anything
in the allegation with reference to mental anguish which
would change this result, since this was also a factor
involved in the Robinson case.

[4] Appellant cites M.B. M. Co. v. Counce, 268 Ark. 265,
596 S.W.2d 68 (1980). There Ms. Counce sued her former
employer for wrongful discharge under circumstances intended
to cause severe emotional distress. The decision in Counce is of no
avail in this case. Venue was not an issue in Counce, and the
opinion notes that Ms. Counce regarded her cause of action as
sounding in contract, rather than in tort. While appellant Odell
has couched her complaint in terms of intentional wrong, and
willful and wanton conduct, bare allegations of willful and
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wanton conduct are not sufficient. Miller v. Ensco, Inc., 286 Ark.
458, 692 S.W.2d 615 (1985). When we look beneath those
allegations we think the complaint essentially alleges simply a
wrongful discharge. We conclude that venue must be where the
defendant resides.

The order is affirmed.

. PURTLE, J., not participating.




