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1.  MUNICIPAL CORPORATIONS — ANNEXATION — LANDS WHICH MAY
BE ANNEXED. — A city may annex lands which are either (1) platted
and held for sale or use as municipal lots; (2) whether platted or not,
if the lands are held to be sold as suburban property; (3) when the
lands furnish the abode for a densely settled community, or
represent the actual growth of the municipality beyond its legal
boundary; (4) when the lands are needed for any proper municipal
purposes such as for the extension of needed police regulation; or (5)
when they are valuable by reason of their adaptability for prospec-
tive municipal uses. [Ark. Stat. Ann. § 19-307.1 (Repl. 1980).]

2. MUNICIPAL CORPORATIONS — ANNEXATION — ALL SECTIONS TO
BE ANNEXED MUST MEET REQUIREMENTS. — If a part of the proposed
area does not meet one of the requirements, then the annexation of
the entire area is voided in toto.

3. MUNICIPAL CORPORATIONS — ANNEXATION — WOODED OR RUG-
GED AREA. — Annexation is not prohibited simply because a tract is
rather rugged or heavily wooded with sparse population; the value
of the land is derived from its actual and prospective use for city

. purposes.

4. MUNICIPAL CORPORATIONS — ANNEXATION — INTERPRETATION
OF ACT 309 OF 1975 — PROHIBITION AGAINST ANNEXATION OF
AGRICULTURAL LANDS NO LONGER ABSOLUTE. — The prohibition
against annexing agricultural lands is no longer absolute; Act 309
of 1975 has been interpreted to mean that the lands may be annexed
if their highest and best use is for a purpose other than agriculture.

5. APPEAL & ERROR — REVIEW OF ANNEXATION CASE. — On appeal
the decision is limited to determining if the lower court’s findings
are clearly wrong.

6. MUNICIPAL CORPORATIONS — ANNEXATION — Saunders AP-
PROACH OVERRULED. — The narrow approach taken in Saunders is
overruled.

Appeal from Pope Circuit Court; John S. Patterson, Judge;
affirmed.

Robert E. Irwin, for appellant.
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DARRELL HICKMAN, Justice. This is an annexation case. The
City of Russellville sought to annex 4,150 acres of contiguous
lands. The area sought to be annexed encompasses three irregular
tracts of land in the western part of the city, extending Russell-
ville’s boundaries uniformly to Lake Dardanelle and the Arkan-
sas. River. The city already touched these bodies of water in
several places. An election was held and the annexation was
approved by a vote of 571 to 210. Several landowners contested
the annexation. They alleged the areas were not proper for
municipal purposes because they consisted of farmland, swamp-
land and open and unimproved land. After the trial, the court
dismissed the complaint, finding the land suitable for annexation.
We agree.

[1,2] A city may annex lands which are either (1) platted
and held for sale or use as municipal lots; (2) whether platted or
not, if the lands are held to be sold as suburban property; (3) when
the lands furnish the abode for a densely settled community, or
represent the actual growth of the municipality beyond its legal
boundary; (4) when the lands are needed for any proper munici-
pal purposes such as for the extension of needed police regulation;
or (5) when they are valuable by reason of their adaptability for
prospective municipal uses. Ark. Stat. Ann. § 19-307.1 (Repl.
1980). The lands sought to be annexed must meet one of these five
criteria. Holmesv. City of Little Rock, 285 Ark. 296,686 S.W.2d
425 (1985). If a part of the proposed area does not meet one of the
requirements, then the annexation of the entire area is voided in
toto. Gay v. City of Springdale, 287 Ark. 55, 696 S.W.2d 723
(1985).

Allthree tracts are west of Highway 7 which divides the city,
_running north and south. The first tract is north and west of the
existing city, encompassing Bona Dea Trails Park. The second
tract is the largest, extending the city limits to the Russellville
Boat Dock, encompassing a growing residential section. The third
tract lies south of the existing city and takes in existing industrial
and commercial sites and land along the Arkansas River.

[3] The landowners first argue that some of the land is
swampland which runs into a wooded area, and as such, is not
suitable for municipal purposes. We held in Holmes v. City of
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Little Rock, supra, that annexation is not prohibited simply
because a tract is rather rugged or heavily wooded with sparse
population; the value of the land is derived from its actual and
prospective use for city purposes.

[4] The landowners next argue and it is conceded that the
annexation contains some farmland. There was an abundance of
testimony in this case that all the land being annexed was best
suited for residential and commercial purposes rather than for
agricultural purposes. Before 1975 lands used for agricultural
purposes could not be annexed. Act 309 of 1975 amended the law
to provide that agricultural lands could not be annexed if their
highest and best use is for agricultural purposes. We interpreted
this amendment in Gay v. City of Springdale, supra, and held
that the prohibition against annexing agricultural lands is no
longer absolute. The lands may be annexed if their highest and
best use is for a purpose other than agriculture.

Generally, there was other testimony that some of the lands
are being held as suburban property. There are several subdivi-
sions being developed in the area west of the city due to the city’s
residential growth in that direction. The mayor testified that the
city can -adequately provide police and fire protection, animal
control, street lights, water and sewage service, and the lands are
needed for orderly growth and development. The chief of police
and fire chief testified that the annexation would assist with police
and fire protection because in some places the city limits could not
be determined. The annexed land would even the city’s bounda-
ries, advancing them to natural or man-made boundaries, such as

~highways.

[S] The trial court made specific findings of fact, including
findings that much of the lands represent the actual growth of the
city beyond its legal boundary; the lands are needed for extension
of police and fire protection; the lands are valuable by reason of
their adaptability for prospective municipal purposes; and al-
though some acreage is presently used for agricultural purposes,
the highest and best use of these lands is for purposes other than
their present use. On appeal our decision is limited to determining
if these findings are clearly wrong. ARCP Rule 52, Holmes v.
City of Little Rock, supra. They are not in this case.

[6] For all practical purposes, we overruled Saunders v.
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City of Little Rock, 257 Ark. 195, 515 S.W.2d 633 (1974), with
our decision in Holmes v. City of Little Rock, supra, and Gayv.
City of Springdale, supra. We rejected the narrow approach we
took in Saunders where we upheld the voiding of the proposed
annexation of 55 square miles to the City of Little Rock. We no
longer have that constrained approach to annexation cases. To
that extent, Saunders is overruled.

Affirmed.

PURTLE, J., not participating.




