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PARDON & PAROLE— PAROLE ELIGIBILITY DATE FIGURED CORRECTLY.
— Where appellant, who was out on parole from a 21-year sentence
after having served a third of it with ¢redit for good time, committed
a third offense after Act 93 of 1977 went into effect requiring future
third-offenders to serve three-fourths of their sentence with credit
for good time before becoming eligible for parole, and received a 10-
year sentence, the Department of Correction correctly computed
his parole eligibility date by requiring appellant to serve three-
fourths of his 10-year sentence instead of the one-third of his 21-
year sentence he had already served, even though if both sentences
wereserved out, the 21-year sentence would control his release date.

Appeal from Jefferson Circuit Court; H.A. Taylor, Judge;
affirmed.

Appellant, pro se.

Steve Clark, Att’y Gen., by: Theodore Holder, Asst. Att’y
Gen., for appellee.

GEORGE ROSE SMITH, Justice. This is a pro se petition by the
appellant, an inmate in the Department of Correction, for a
judgment declaring that the Department has erroneously calcu-
lated the earliest date on which the appellant will be eligible for
parole. The appellee is the Director of the Department. The trial
court agreed with the Department. Our jurisdiction is pursuant to
Rule 29(1)(c). We affirm.

In 1970 Tisdale was sentenced to imprisonment for felony
convictions. While on parole from that sentence in 1972, he was
convicted a second time and received a 21-year sentence that will
expire on December 8, 1993. Under the laws then in effect he was
eligible for parole after having served one third of that sentence,
with credit for good time.

In 1977 the General Assembly adopted Act 93, which
provides that persons who commit felonies after April 1, 1977,
and who are classified under the act as third offenders, will not be
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eligible for parole until they have served three-fourths of their
sentence, with credit for good time. Ark. Stat. Ann. § 43-2829
(B)(4) (Repl. 1977). Tisdale was released on parole from his
second sentence in 1978. He was convicted in 1983 of a third
felony and received a 10-year sentence, which is to run concur-
rently with the 21-year sentence and will expire on March 9,
1993. The Department classified Tisdale as a third offender and
ruled that he will not be eligible for parole until he has served
three-fourths of the 10-year sentence, with credit for good time,
which will be later than his parole eligibility actually occurred
under the earlier 21-year sentence. In fact, it was while he was on
parole from that sentence that he committed his third felony.

It is true, as the Department concedes, that if Tisdale had to
serve both his sentences in full, the 21-year sentence would be
controlling as his ultimate release, because it would run for nine
months after the expiration of the 10-year sentence. On that basis
Tisdale argues that the 21-year sentence should also be control-
ling as to his parole eligibility.

[1] This argument disregards not only the language of Act
93 but also its obvious intent, which was to lengthen the period of
confinement before parole eligibility as the number of prior
convictions increases. Everyone is charged with knowledge of the
criminal law. Hence, when Tisdale was released on parole in 1978
he must be taken to have known that if he committed a third
felony and was convicted, he would be compelled to serve three-
fourths of his sentence before being eligible for release on parole.
That Tisdale happened to be serving a 21-year sentence has
nothing whatever to do with his parole eligibility under Act 93.
We are certain that the legislature did not intend, as Tisdale in
effectargues,that because Tisdale was serving a 21-year sentence
he s entitled to greater leniency than if he had beenserving only a
15-year sentence. Act 93 changed the law and thereby gave
Tisdale notice of what would happen if he should be convicted a
third time. He was so convicted and must suffer the consequences
imposed by law. The Department’s calculation was correct.

Affirmed.
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PURTLE, J., not participating.
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