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1. OIL & GAS LEASES — TITLE MUST BE ASSERTED MORE PROMPTLY 
THAN IN OTHER CASES. — Because of the fluctuating and uncertain 
values of oil and gas lands, parties asserting title thereto must act 
more promptly than in ordinary cases in which the values remain 
practically the same. 

2. EQUITY — LACHES — OIL & GAS LANDS. — When the question of 
laches is an issue, the plaintiff is chargeable with such knowledge as 
he might have obtained upon inquiry, provided the facts already 
known to him were such as to put the duty of inquiry upon a man of 
ordinary intelligence. 

3. EQuITY — LACHES BARRED APPELLANT'S CLAIM — OIL & GAS 
LANDS. — Where the deeds purporting to convey the mineral 
interests were recorded in 1965 when no oil had been discovered; the 
first oil and gas leases were executed in 1968 and renewed in 1970; 
the appellant had actual and contructive notice of the leases; 
appellee, the owner of the working interest, spent large sums of 
money drilling at the end of 1971, production commenced in 
December of 1971; appellant observed the drilling, erection of 
tanks, batteries, pumping units, and the laying of the pipelines, but 
appellant stood by silently and made no claim until 13 years after 
the initial leases were executed and ten years after production
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began and the property dramatically increased in value, the 
appellant's claim is barred by the doctrine of laches. 

4. OIL & GAS LEASES — COURT DIVISION ORDER — ESTOPPEL — 
Although normally, a division order will not constitute a convey-
ance of an interest in the land, minerals, or other interests, where 
appellant's attorney approved and appellant executed a division 
order which provided that appellant does "adopt, ratify, and 
confirm each of [the oil company's] leases . . . ," appellant may be 
estopped to deny that the stipulation of interests in the order is 
correct. 

5. ESTOPPEL — EXPRESS RATIFICATION IN COURT DIVISION ORDER. — 
Absent fraud or misrepresentation, express ratification of leases in a 
court division order is effective to bind appellant, and under these 
conditions, detrimental reliance is not essential. 

6. OIL & GAS LEASES — RATIFICATION OF ONE-EIGHTH ROYALTY 
INTEREST — EFFECT ON OTHER SEVEN-EIGHTHS. — When one 
executes or ratifies an oil and gas lease to another .‘ rson in 
exchange for a one-eighth royalty interest, or some part thei...,of, he 
agrees to the seven-eighths interest being held by someone\ .;:lse. 

7. EQUITY — NO UNJUST ENRICHMENT. — Where appellee spent all \lf 
the money and took all of the risk to drill and complete the well, and 
appellant assumed none of that risk and did not offer to pay his pro 
rata share of drilling until 10 years after the well was completed, 
there was no unjust enrichment to appellee. 

Appeal from Columbia Chancery Court; Henry Yocum, Jr., 
Chancellor; affirmed. 

Bill F. Jennings, for appellant. 

John W. Unger, Jr., for appellee. 

ROBERT H. DUDLEY, Justice. Appellant, Darrell H. Pope, 
contends that his one-fourth mineral interests are not leased and 
seeks an accounting from appellee, the owner of the working 
interest in a producing oil well, for all oil and gas sold. The 
Chancellor dismissed the petition for an accounting. We affirm. 

The mineral interests at issue are under 70 acres of land in 
Columbia County which were owned by appellant's father, A.G. 
Pope, who died intestate on July 11, 1965. Surviving A.G. Pope 
were his widow, Jupe 0. Pope, and their four children; appellant, 
Jerry Bertie Duke, Gertrude Rolaine, and Garland Pope. 

In 1956, nine years before his death, A.G. Pope and his wife,
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Jupe 0. Pope, conveyed 30 of the 70 acres to one of their 
daughters, Gertrude Rolaine, and they then conveyed the other 
40 acres to their other daughter, Bertie Duke. Both deeds 
contained out of the ordinary clauses which provided the convey-
ances were to be effective at the death of the grantors and that the 
grantors reserved the right to sell minerals under the land, to 
receive bonus money, to receive delay rentals, and to have control 
of the land for their natural lives. 

Bertie Duke did not file her deed for record until July 14, 
1965, three days after A.G. Pope's death. Gertrude Rolaine did 
not file her deed for record until November 8, 1965. On June 20, 
1968, two and one-half years after recording the deed, Jupe Pope 
and Bertie Duke executed an oil and gas lease of the 40 acre tract 
to the appellee oil company for a term of two years. On July 2, two 
weeks later, Jupe Pope and Gertrude Rolaine executed an 
identical oil and gas lease to appellee on the 30 acre tract. Just 
before these initial leases expired, in mid-summer 1970, the same 
lessors executed renewal leases on the two tracts. The renewal 
leases were for a primary term of three years. 

On October 17, 1971, appellee commenced drilling and on 
December 5, 1971, completed a producing oil well. In June 1973, 
Jupe 0. Pope and all of the heirs, including appellant, signed a 
division order which authorized the payment of all royalty to Jupe 
0. Pope for her lifetime and, in addition, provided: 

THIRD: We, the undersigned, do hereby agree that all of 
Pennzoil Producing Company's leasehold covering the 
above described tracts are in full force and effect and we do 
hereby adopt, ratify and confirm each of Pennzoil Produc-
ing Company's leases covering these tracts and provided 
Pennzoil pays royalties in the proportions set out, same will 
be maintained in full force and effect. 

Jupe 0. Pope died on July 31, 1979. Appellee Pennzoil then 
filed a bill of interpleader in order to determine to whom the 
royalty should be paid. Appellant filed a counter claim asserting 
that the 1956 deeds from A.G. Pope and wife to Bertie Duke and 
Gertrude Rolaine were ineffective to pass title. The Chancellor 
held that there was no delivery of the deeds and, in addition, they 
were intended as a will, but did not meet the statutory require-
ments of a will. The trial court did not decide the validity of the
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leases to appellee at that time, but decreed that the parties could 
maintain a separate action concerning the validity of the leases. 
In 1981, appellant filed the petition in the suit now before us, 
contending that his one-fourth interest in the 70 acres, which he 
obtained as a result of the failure of the deeds, is unleased and 
prayed for "an accounting of all oil and gas sold since date of first 
production and that all of said monies derived therefrom after pro 
rata cost of production be paid over to him. . . ." The appellee 
responded that it was a bona fide purchaser, that appellant was 
estopped by the ratification of the leases contained in the division 
order, and that appellant was barred by the combined doctrine of 
laches and stale demand. The trial court found each of appellee's 
defenses was well taken. 

The appellant contends that the trial court erred in applying 
the doctrine of laches to estop him from claiming his one-quarter 
interest back to the date of first production. The Chancellor was 
correct. 

We have consistently held that oil and gas properties are 
unusual and require diligence on the part of parties claiming a 
property interest. Walker-Lucas-Hudson Oil Co. v. Hudson, 168 
Ark. 1098, 272 S.W. 836 (1925). In Sanders v. Flenniken, 180 
Ark. 303, 21 S.W.2d 430 (1929), this court cited with approval 
the following language from Patterson v. Hewitt, 195 U.S. 309 
(1904): 

There is no class of property more subject to sudden and 
violent fluctuations of value than mining lands. A location 
which today may have no salable value may in a month 
become worth millions. Years may be spent in working 
such property, apparently to no purpose, when suddenly a 
mass of rich ore may be discovered from which an unusual 
fortune is realized. Under such circumstances, persons 
having claims to such property are bound to the utmost 
diligence in enforcing them, and there is no class of cases in 
which the doctrine of laches has been more relentlessly 
enforced. 

11, 2] In Sanders we continued discussion of the concept as 
follows:

From these citations it will be seen that this court, as
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well as the Supreme Court of the United States, has 
uniformly recognized that, on account of the fluctuating 
and uncertain values of oil and gas lands, parties asserting 
title thereto must act more promptly than in ordinary cases 
in which the values remain practically the same. 

Of course, it is equally well-settled that, when the 
question of laches is an issue, the plaintiff is chargeable 
with such knowledge as he might have obtained upon 
inquiry, provided the facts already known to him were such 
as to put the duty of inquiry upon a man of ordinary 
intelligence. 

[3] Here, the deeds which purported to convey the mineral 
interests under the 70 acres were recorded in 1965. At that time 
no oil had been discovered in the drilling unit. The initial oil and 
gas leases were executed in 1968 and renewed in 1970. Appellant 
had actual and constructive notice of these leases. Appellee, the 
owner of the working interest, spent large sums of money drilling 
from October to December 1971. Production commenced in 
December 1971. Appellant personally observed the drilling, the 
erection of the tanks, batteries, pumping units, and the laying of 
the pipelines. Still, he silently stood by and made no claim until 
December 1981, thirteen years after the initial leases had been 
executed, ten years after production had begun, and ten years 
after the value of the leases had dramatically increased. The 
Chancellor sagaciously noted: 

Due to the risks involved in the exploration for and 
production of oil and gas, I find that the Plaintiff [appel-
lant] should be barred by the doctrine of laches as to any 
claim at this time to his allegedly unleased mineral 
interest. No doubt had production ceased before the well 
paid out the Plaintiff certainly would make no claim to a 
working interest and share in the cost of drilling, but would 
only seek payment for his V8 royalty. 

The Chancellor was correct. The appellant is barred by the 
doctrine of laches. 

The Chancellor additionally applied the doctrine of estoppel 
because appellant had expressly ratified the leases. Appellant
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also argues that the Chancellor erred in applying estoppel for this 
reason. 

14, 5] The division order, approved by appellant's attorney 
and executed by appellant in 1973, provides that appellant does 
"adopt, ratify, and confirm each of Pennzoil Producing Com-
pany's leases. . . ." Normally, a division order will not consti-
tute a conveyance of an interest in the land, minerals, or other 
interests. However, under some circumstances one who signs a 
division order may be estopped to deny that the stipulation of 
interests in the order is correct. 4 Williams & Meyers, Oil & Gas 
Law § 707 (1985). Here, appellant, the non-leasing concurrent 
owner, expressly ratified the leases to appellee. Absent fraud or 
misrepresentation such express ratification is effective to bind 
appellant. See, e.g. American Refining Co. v. Tidal Western Oil 
Corp., 264 S.W. 335 (Tex. Civ. App. 1924); 4 Williams & 
Meyers, Oil & Gas Law § 708 (1985). Under these conditions, 
detrimental reliance is not essential. Texas & Pacific Coal & Oil 
Co. v. Kirtley, 288 S.W. 619 (Tex. Civ. App. 1926). 

161 Appellant tacitly acknowledges that he acquiesed in the 
leases but argues that they only affect his one-fourth of the one-
eighth royalty interest before his mother's death. From that basis, 
he argues that he did not ratify the working interest and 
therefore, he is entitled to an accounting of the seven-eighths 
working interest for his one-quarter interest in the land. The 
argument is without merit. When one executes or ratifies an oil 
and gas lease to another person in exchange for a one-eighth 
royalty interest, or some part thereof, he agrees to the seven-
eighths interest being held by someone else. Therefore, the 
appellant is estopped to deny that the stipulation of interests in 
the division order is correct. 

The Chancellor held that, in addition, the appellee had good 
title as a bona fide purchaser of the leasehold interests without 
notice. The appellant contends the ruling was in error. Since we 
have already upheld the ruling on the basis of the two forms of 
estoppel we need not discuss this assignment of error. 

[7] Appellant additionally argues that appellee will be 
unjustly enriched if we uphold the Chancellor. Again, the 
argument is without merit. Appellee spent all of the money and 
took all of the risk to drill and complete the well. Appellant 
assumed none of that risk and did not offer to pay his pro rata
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share of drilling until 10 years after the well was completed. 
There is no unjust enrichment to appellee. 

Affirmed. 

PURTLE, J., not participating.


