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1. APPEAL & ERROR — ERROR CORAM NOBIS NOT AVAILABLE ONCE
CONVICTION AFFIRMED ON APPEAL. — Once a conviction has
been affirmed on appeal, error coram nobis is not available to
secure a new trial on the basis of newly discovered evidence or
to raise issues which are properly raised in a petition pursuant
to Criminal Procedure Rule 37.

2. CRIMINAL PROCEDURE — GROUNDS FOR RELIEF DISCOVERED
AFTER JUDGMENT IS AFFIRMED. — If a petitioner discovers some
ground for relief after a judgment is affirmed, he may present
that ground in a clemency proceeding.

3. CRIMINAL PROCEDURE — POSTCONVICTION RELIEF — CONSTI-
TUTIONAL ERROR AND INEFFECTIVE ASSISTANCE OF COUNSEL. —
Allegations of constitutional error and ineffective assistance
of counsel may be argued on direct appeal and under the
postconviction rule.

Pro Se Petition for Writ of Mandamus; dismissed.
Petitioner, pro se.

Steve Clark, Att'y Gen., by: Theodore Holder, Asst.
Att'y Gen., for appellee.

Per CuriaM. Petitioner was convicted by a jury of
capital felony murder and sentenced to life imprisonment
without parole. We affirmed. Williamsv. State, 260 Ark. 457,
541 S.W.2d 300 (1976). In 1976, petitioner filed a petition for
postconviction relief pursuant to Arkansas Criminal Pro-
cedure Rule 37 which was denied. He was allowed to file a
second Rule 37 petition in 1979 because his original petition
presented only conclusory allegations. This petition was
also denied. We denied a third petition for postconviction
relief in 1981.
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Petitioner has now filed a petition for writ of man-
damus, asking this Court to direct the Circuit Court of
Pulaski County to act on a petition for writ of error coram
nobis which he filed in that court on September 20, 1984.

Once a conviction has been affirmed on appeal, error
coram nobis is not available to secure a new trial on the basis
of newly discovered evidence or to raise issues which are
properly raised in a petition pursuant to Criminal Pro-
cedure Rule 37. See Pickensv. State, 284 Ark. 506, 683 S.W.2d
614 (1985); see also Penn v. State, 282 Ark. 571, 670 S.W.2d
426 (1984). If a petitioner discovers some ground for relief
such as that claimed by the petitioner in Pickens after a
judgment is affirmed, he may present that ground in a
clemency proceeding. Allegations of constitutional error
and ineffective assistance of counsel, such as those argued by
petitioner in his error coram nobis petition, may be argued
on direct appeal and under our postconviction rule. We
expanded the writ of error coram nobis in Penn to fill a gap
in the legal system. Petition for writ of error coram nobis is
not available after we review a case. Petitioner’s conviction
was affirmed and three petitions for postconviction relief
were considered and denied; therefore, it is not an appropri-
ate remedy in this case. As the circuit court has no duty to
grant relief to petitioner, the petition for writ of mandamus
is dismissed.

Petition dismissed.




