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1. PLEADING — MOTION TO DISMISS — IMPROPER TO LOOK BEYOND
COMPLAINT TO DECIDE MOTION — EXCEPTION. — It was
improper for the trial court to look beyond the complaint to
decide a motion to dismiss pursuant to Ark. R. Civ. P. 12 (b)
(6), unless the court was treating the motion as one for
summary judgment according to the last sentence of Rule 12
(b).

2. PLEADING — MOTION TO DISMISS — IMPROPER BASIS FOR
COURT’S DECISION. — Even had the court treated the motion to
dismiss as one for summary judgment, it would have been
incorrect to base the decision on allegations in briefs and
attached exhibits, since Ark. R. Civ. P. 56 (c) provides that the
court may consider “pleadings, depositions, answers to interro-
gatories and admissions on file, together with the affidavits, if

any.”
3. TRESPASS — DUTY OF LANDOWNER TO TRESPASSER — DISMISSAL
OF ACTION PROPER. — The duty owed by a landowner to a

trespasser or licensee is to refrain from wantonly or wilfully
causing injury, and, where no fact stated in the complaint
showed the appellant to have been anything other than a
trespasser when she stepped into a hole while walking on
appellee’s. property, the result reached by the court in
dismissing the action was correct.

4. PLEADING — PLEADING MUST STATE FACTS SHOWING PLEADER I§
ENTITLED TO RELIEF. — Ark. R. Civ. P. 8 (a) requires that a
pleading state “facts’’ showing the pleader is entitled to relief,

5. PLEADING — FAILURE TO STATE FACTS UPON WHICH RELIEF CAN
BE GRANTED — EFFECT. — Since the appellant’s complaint
failed to state facts upon which relief could be granted, the
trial court correctly sustained appellee’s motion to dismiss.

6. APPEAL & ERROR — CORRECT RESULT REACHED FOR WRONG
REASON — NO NEED TO REVERSE. — Although the reason given
by the trial court for sustaining the motion to dismiss was
incorrect, the appellate court need not reverse where the court
reached the correct result.

Appeal from Washington Circuit Court, Second Divi-
sion; Paul Jameson, Judge; affirmed.
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Jack Horr, Jr., Chief Justice. This is a tort case in
which a motion to dismiss for failure to state facts upon
which relief could be granted was sustained. Our jurisdic-
tion is based on Sup. Ct. R. 29 (1) (0).

The complaint alleged that the appellee had excavated
a hole on its premises and had negligently and carelessly left
it unguarded. It was further alleged that the appellant had
been injured by stepping into the hole while she was
walking across the appellee’s premises “after working
hours.” The complaint did not allege that the appellant was
employed by Tyson, nor did it otherwise allege by whatright
the appellant was on the appellee’s premises.

After reviewing briefs supporting and opposing the
motion to dismiss, the trial court sustained the motion on
the basis that statements by both sides and exhibits to the
briefs showed the appellant tobea Tyson employee and thus
her exclusive remedy would be a worker’s compensation
claim. It was improper for the trial court to look beyond the
complaint to decide a motion to dismiss pursuant to Ark.R.
Civ. P. 12(b)(6), unless he was treating the motion as one for
summary judgment according to the last sentence of Rule 12
(b). Even had he treated the motion as one for summary
judgment it would have been incorrect to base the decision
on allegations in briefs and attached exhibits. Ark.R.Civ. P.
56 (c) provides the court may consider “pleadings, de-
positions, answers to interrogatories and admissions on file,
together with the affidavits, if any.”

The result reached by the court was, however, correct.
No fact stated in the complaint showed the appellant to have
been other than a trespasser. The duty owed by a landowner
to a trespasser or licensee is to refrain from wantonly or
wilfully causing injury. Husted v. Richards, 245 Ark. 987,
436 S.W.2d 103 (1969). See, Note, 33 Ark. L. Rev. 194 (1979).
The complaint in this case alleged simple negligence at best.
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Although the language of Ark. R. Civ. P. 8 (a) is similar to
Fed. R. Civ. P. 8 (a), we require a statement of “‘facts’’
showing the pleader is entitled to relief. Harvey v. Eastman
Kodak Co., 271 Ark. 783, 610 S.W.2d 582 (1981); H. Brill,
Faculty Note, 34 Ark. L. Rev. 722 (1982). See also, Chiles v.
Fort Smith Comm’n Co., 139 Ark. 489, 216 S.W. 11 (1919),
for an example of a complaint showing injury on defend-
ant’s premises and the right of plaintiff’s decedent to be
there.

Although the reason given by the court for sustaining
the motion to dismiss was incorrect, the result was correct, as
the appellant’s complaint failed to state facts upon which
relief could be granted, and thus we need not reverse. Moose
v. Gregory, 267 Ark. 86, 590 S.W.2d 662 (1979); Greeson v.
Cannon, 141 Ark. 540, 217 S.W. 786 (1920).

Affirmed.




