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PLi}AmNG ‘AND PRACTICE—ALL%!GATION OF INSOLVENCY—FAILURE TO
o pRNYLIWHre étrmplamt alkéed ‘thht‘ the defendant was in-

I solvent :and the .answér did nét ‘deny ﬁhé a}iegatim, it is unnec-

‘N ’essary’qoprOVelt R b s 000N BGLE 4,
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show that the mortgagor of certain property; hag morfgaged. it
. for the purpose of defraudmg credltors
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to se; aslqe tl}e fraudl,llent conyeyance, ([Phe ‘Statuté provides
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equitable garnishments, it is’hot “hecessary for ‘the' plaintiff to
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4 "/FEAUDULENT CONVE'YANCEQ—INSOLVENCY—Eé'UITY JURISDICTION—

= bNE SUIT.~—In an actioni to set’ agidé & frauduleft conveyancé ‘Tt

is necessary to show that the remedy at law is inadehudtd, by

v ,show}n'g thaf; the debtor-has no, other, sufficient means from -which

- the claim of the credlfor Y, be satlsﬁed or, showmg cher facts
éut%clent to cal or t{xe in erference of a court of equlty,

Cavetey g g T ety
p’” 'E’d{nw .}URISDICTIbN—FOR L1, PURP SES. x—When [equxty Tas ac-
e H7quiréd” Junsdlcﬁbn of 'a’ mat er in éuit for one burpdsd; all mat-

-t terstift }ssut! “will be ”adJudged and’ com‘p]ete religf al 6r8ed
d..' - FhaupUiANT ok Pay ANdes- LohMBimTe wel e T ofder fhat com-
;- Tplete- rélief] bengranted; under Kirhy's Digest, rsection;$297, it is
a H nqcessary xtha,t the chanccry, court have Jumsd}ct,lon of the subject-
tter efore‘ gran'gmg the rehef Prowd?d by thﬁ statute
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D R B vtaS Taot ord Gl hant mages arising from
torts are w1thm the protectlon of sta 5 A anst fraudulent
r)? sponveyances, ahdnai'e.regartfed ag ereditors’ wﬂihm the meanmg

5 Af-suéh statutes.;i ;0§ o S A
8; §A§VLE«—SAME—SAME ~—(ne; holdmg«a claim ragainst another for
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- Atortisa cred1tor, nd;has, 3, rlght to, sue; to set aside a fraud-

(. ;u,lent conveyanci «a§ an ,ingj ident tor that right, under Kir-
o bys Digest, " se 1on 629 eqhié’y'l’}ai’s ju‘risdlc’clon to adjudicate
Z'- hlS cla}m and to reducé’ 1t to 3(1 gment
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(Appeal fromr Arkansas. Chancery Court; John M.
é’llwtt Ghancellor,, afﬁrmedf -

~ Geo. W Ifay% and W.'F. Terral, for appellants.

-+ 1. " There was 10 ewdence to Justlfy the finding that
the mortgdges were glven or kept on record to cheat or
defraund plaintiff or any ome else. In order to set aside a
chnvefance for being fraudulent as to future creditors, it
must be shown thit the'debtor reasonably had in mind or
contemplation the contracting of future debts at the time
the convevance 1s made Plaintiff failed to show that de-
Pefidhnt did” npt have enough property left to pay all his

ebts after the” mortgages had been executed, hence no
&vidence of his' insolveney. It is shown that defendants
retained enough property to pay all existing creditors
4t 'the ime the conveyances were made. 96 Ark. 538;
8'71d. 470 93 Id. 494; 29 Id. 407; 56 Id. 73, 253. Before
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a voluntary conveyance can be set aside at the instance of
subsequent creditors, the evidence must show that such
conveyance was made to defraud such creditors. 38 Ark.
427; 50 Id. 42. Insolvency must be shown. 56 Ark. 256;
63 Id. 416.

2. Under the act of March 31, 1887, it is not a pre-
requisite to a suit in equity by a creditor to annul a
frandulent conveyance that the ereditor should reduce his
claim to judgment at law and have execution issue with
a return of nulla bona. It is still necessary to prove in-
solvency of the debtor. 66 Ark. 486; 63 Id. 412. A vol-
untary conveyance by an insolvent debtor is fraudulent
as to subsequent as well as existing creditors if the
debtor reasonably had in contemplation the contracting
of such future debts at the time the conveyance was made.
56 Ark. 69; 118 Id. 232.

3. The chancery court did not have jurisdiction to
hear and determine the personal injury case involved.
The allegations were not sufficient to give the court ju-
risdiction to determine the question of damages for per-
sonal injuries. 37 Ark.292-3;1 Id. 42; Pom. Eq. (4 Ed.),
par. 237, p. 374; 140 U. 8. 111; Pom. Eq. (4 Ed.), p. 373;
619 par. 327; Ib., p. 156, and p. 222, par. 175; Ib., p. 630,
372;185 N. Y. 408; 78 N. E. 272; 28 R. I. 496; 14 L. R. A.
(N. S.) 900; 68 Atl. 421; 45 N. Y. Supp. 982, 19 App. Div.
201; 140 U. S. 111; 92 Fed. 709-10; art. 7, see. 5, Const.
1874; Kirby’s Digest, § 1285. Consent of parties, ex-
press or implied, can not give a court jurisdiction. 33
Ark. 31. See also 88 Ark. 6; 203 Ill. 98; 124 TIL 517.
Jurisdiction can not be waived by consent. 100 Ark
373; 118 Id. 310; 79 Id. 293; 120 Id. 530.

John W. Moncrief, for appellee.

1. Insolvency is alleged and is not denied, therefore
insolvency is established and can not now be questioned.
Defendants admitted the amount of damages. 66 Ark.
419.

2. All parties agreed that the case be tried in the
chancery court, and no jury was asked for, and there can
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be no question of the right of the chancery court having
the right to assess unliquidated damages by the agree-
ment of parties. 114 Ark. 425-6; 79 Id. 499; 74 Id. 104;
o7 Id. 589; 1 Id. 235; 106 Id. 123, 125; 105 Id. 669-671;
102 Id. 326; 111 Ark. 329; 112 Id. 572-581; 75 Id. 400; 98
Id. 329. The amount of damages was admitted; defend-
ants only ‘deny that they caused or contributed to the
damages, a question of fact which a chancery court is
competent to pass on. The damages were also proved
by the evidence and the fraud was also amply proved.
32 Ark. 337-346. The trial in equity was agreed to and
there was no question of unliquidated damages, but if so
the court had jurisdiction to assess them as damages in
tort. Kirby’s Digest, § § 3658, 7801, 3313. The statute
is remedial and can be liberally construed. 56 Ark. 476;
Ib. 451-456. The injured party in tort is a creditor. 811
Am. St. 62-67-8. The mortgage was void as to subsequent
creditors. 64 Ark. 415; 14 A. & . Enec. L. (2 Ed.) 268.
It was a ‘‘continuing fraud’’ upon creditors, both prior
and subsequent. 59 Ark. 614; 63 Ark. 244,

3. Having assumed jurisdiction for one purpose,
courts of equity will retain it for all and grant all the
relief legal and equitable to which the parties are enti-
tled. 113 Ark. 100, 111. They certainly have jurisdie-
tion of fraudulent transfers to defeat creditors. Supra,
and 186 S. W. 302; 92 Ark. 15; 99 Id. 438-446. Having
jurisdiction for one purpose, the court acquired it for all
and should grant all necessary relief. 84 Ark. 140; 26
Am. St. 523. The provision of our Constitution as to
Jury trial relates to trials in eivil or common cases at
law and not to trial issues in equity. 26 Am, St. 523; 63
Vt. 221; 36 N. J. Kq. 118. Having obtained jurisdiction,
courts of equity should grant all the relief the parties
show themselves entitled to. 26 N. J. Eq. 118; 39 S. E.
2255 6 Am. St. 169-170-1; 7 Cranch. 69; 27 Am. St. 724;
33 N. E. 700. See also 50 N. E. 692; 27 S. E. 288, 291-2.
Our statute of 1887 eliminates the necessity of first suing
at law and chancery had jurisdiction to prevent multi-
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phélty of suits. 16 ‘Ann. Ca qes 690 45 Yo Rep, 861 ; .,2
A)\rm Cases 801 ; 119 \ E. ﬁ p.. 376 (Tourts of chancerv
haye ‘Jur]sdlctlon to asseqs ama(res in ponneq,tlon WLth
%’f cr peljef asked! 13 Am &p. 3667 87 N. H.613;,94
4% 95 Id. 345 65 14, 1081; 30 L R. A (N. 8.) 176;
9 3972, 117-123,; 136 Am. St 651, 656,32 Ind. App. 38;
ngﬁ St. 427; 20 qu 392-3 63 Ark 412; 118 I, 229,
“As'to JurlSlethIl sée also B Pom Eq Ju1 § § 873" -L
ios; N 1082-3; 87 1d. 300:302; 25 Am_ Rep. 97611 Gilm,
3977
BT As to equity ) r1§ 1ct10 to determme legal 1ssues
1A433U S. 79; 11'_{9 1(3'11 3590450 . 338; 96 14 193;
OW 490,160 U, §. 7; 4 Wneat, 108; 172 1. 8,15 130 1d
§5 "186.1d.. 680; 138 1d. 49,,,,12 Peters 178; 63 . Am S?-;
3

” '”Tfns court W111 not d}stm:b the ﬁ;admgs of a chancq],—
Ior, 1ess clearly. agamsh the ,prepondelr‘anee of .the evi-,
éfence ‘Here | it cIe Y., pst;ulp‘s the decree., 101 Ark
368" §75 91 Id. 69., f%he findipgs are; npt exgesswe and the

court has done exact Justlce . ) 1
LOEDTIT e e .

ot SMITH, J.- Tl‘us st was' filed’ by appellee E. B
LaRargue, on March: 12, 1917, in ‘the ‘Arkansas Chzincery
Court against Héniy: Horstnﬁémn iQr., . Hénry Horstmann,
SE SRR and Annie Horstmann, thétwife of Henry Horst.
mﬁpp,, Jr., to vecover damages for personial injuries dnd
t_m u«p,coven certain real estdte allo ged to-have beéh mort-
gaged by Henry Horstmann;-Jrz in Trand of his eredit:
QFS.z . Horstmann, $r;; whe; lived with-hisidon 45 a niembef.
of his family, died befdre:the renditioniof the finhl décrae,.
kut .the cause was properly revived -agamist his admlmSa
tlgp‘ror and judgment wasg rendered againsf.all the defend/
ants, £Qr the amount sued-for and the conveyances at-
taeked(by appellec were canceled. as namng been ex'ecuted
in. ffaud of credltors v ol
:/Fhis appeal raisésno’ questlon that the damages re-
Govelled,wele excessive or that the testlmony did not’ sup-
port the finding of liability, but a reversalis dsked/iipon’
two grounds, first, that the evidence is not sufficient to
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sustain the ﬁndmcr that‘the rportgaggr was 1nsolvqn ’ili
the time the mortga' es were exe cute seco d;, tha
the chancery court did 1iof have jur1§§mth Ao ar AR é
determine the person lanury cas; mvolve ere ;,. cor
(1) Upon the questlon of insol ygpcy, 1t mayub,e 5ai @
that the answer contame em,a‘],pfl tha a Ieg 19n,, A
it was therefore unnecess ry 0. Prove 1t e% @?
sey Woolen Mills v. Aoz;‘i@rson, ,69' Ar gvy)ex
the chancellor found that alIe{gatmn pva§ suprpoxl;tq by”
testimony, and we can nolé( say. thgt fhg ﬁ,nd1pg 12.0
effect was clearly agamst ﬂlq prepon eyan,cg oA “’mje) 3v&
dence. : vy ey g ratod
The personal injury for V¥h1%h gomHenSptuan )
asked grew out of the shootmg of, appeﬂee in
by one Peters as the result of a cqn)s jpacy. t to }[‘ll,c hq
Horstmanns were shown to h{ajve, heen: pa1 168, 0'151;
Horstmann who was the m01tg%gm 1nv the convgyﬁg}c%
attacked had been cast in a suit in reglevm for 1;&1(; q,xo)st

2

of the suit and was much afrgrleved a ﬁaat Jug gmen %1}
announced his purpose never to pay hese cps‘fc‘s{

lee was at the time the shepﬁ“ ol 1 ? pouh ¥, 511‘1] f@g,
failing in his efforts to 111d11100rﬁqr§ mpm;, 4 ?
costs, undertook to make a. levy une er a. %Lﬁ ﬂ}’; :?,
horse belonging to Horsfmann an WFLS Ismt} W]f“[ ,at-
tempting to do so.

The two mbrtgdgd” f%bﬂve?r‘:incég Hée att: ckég ere
each dated DedBthber- 28 Wt &‘fted 4 ¢qf (%v A
tion of $3:960' 4l the- othe&‘ $§[0 8007 TH dlorthle
Fritz Hovstmant) 4 bidther of the mdffgagof Tkl
resident of this State. The attorney appointed b H 91"e’
sent thenonresidentimortgagee applied to the mortgagor
for the postofiica address. of his!btother and this dnfoir
niation was refused, theistatément being made atthestimi
that eounsel:had. been employed by the: inortgag‘on to} des
fend the Su1t s,z

l.)J J"fr.

"I app@ﬁ.;rs fo be reawnahb’npentam that, there
»Was Do conmderatlon for: the: execution. of . fhese
mortgages, et fhe, .&ousyiexatxen Jvacites: was  Joweh
grepter than: the jvalug,.of, the, land. . Horstmann,the
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mortgagor, encumbered his personal property with a
chattel mortgage on September 28, 1914, and with a sec-
ond chattel mortgage on the same property on January
1, 1915. A mortgage on a portion of the lands in ques-
tion securing $1,200 was executed on June 14, 1912, to the
New England Securities Company, and the validity of
that mortgage was not questioned. The debt there se-
cured was not paid, and there was a decree of foreclos-
ure, and at the sale thereunder the lands sold for a sum
in excess of the mortgage debt and that excess has been
impounded by the decree here appealed from. Six days
before these mortgages were executed a suit was brought
against Horstmann by the Weber Implement Company
for a debt of $1,600 due upon a sale of machinery, and a
decree for that sum was finally rendered and the machin-
ery ordered sold, and at its sale brought $625, which was
credited on the decree of sale. The balance has not yet
been collected. On November 17, 1914, C. W. Waters
brought suit against Horstmann for a settlement of their
partnership farming operations, and witnesses speak of
other suits, the particulars of which are not given. Horst-
mann admitted that he had no property out- of which
creditors could secure satisfaction except the lands con-
veyed by the mortgages.

(2) We think this testimony warranted the finding
made by the court below that Horstmann was insolvent
at the time of the execution of the mortgages and that
they were executed for the purpose of defrauding his
creditors.

We are thus brought to the decision of the question
of the jurisdiction of the court to render a decree for
damages. Authority for this suit is said to be found in
section 6297 of Kirby’s Digest, which reads as follows:

““Section 6297. In suits to set aside fraudulent con-
veyances and to obtain equitable garnishments, it shall
not be necessary for the plaintiff to obtain judgment at
law in order to prove insolvency, but in such cases insol-
vency may be proved by any competent testimony, so that
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only one suit shall be necessary in order to obtain the
proper relief.””

(3) From what has been said it appears that this is a
suit to set aside fraudulent conveyances and to obtain an
equitable garnishment of the sum remaining in the hands
of the commissioner upon a sale under the decree of fore-
closure of the mortgage in favor of the New England Se-
curities Company, and it will be noted that the statute
says that in such suits ‘“it shall not be necessary for the
plaintiff to obtain judgment at law in order to prove in-
solveney, * * *’? ete.,thus indicating that the character of
the suit in which the relief is asked is immateral, and the
words, ‘‘the plaintiff,”’ must be interpreted as if they
read any plaintiff. The benefits of the statute are con-
ferred upon any one who, before the statute, would have
had the right, after his cause of action had been reduced
to judgment, to sue to set aside the fraudulent convey-
ances.

In the case of Davis v. Arkamsas Fire Insurance
Company, 63 Ark. 412, Mr. Justice Rippick, in construing
the statute, said:

‘‘Formerly, the rule was that the creditor must first
recover judgment at law, and have execution issued and
returned nulla bona, before he could come into equity to
ask that a transfer of property made by his debtor should
be set aside as fraudulent. The courts of equity required
the creditor to show in this way that the ordinary legal
remedies were inadequate. The statute of 1887 dis-
penses with the necessity of obtaining a judgment before
commencing a suit to set aside a fraudulent conveyance,
and provides that in such cases ‘insolvency may be
proved by any other method.’ Sections 3134 and 5919,
Sandels & Hill’s Digest. The former decisions requiring
judgment, execution and return of execution unsatisfied
were based on the rule that equity will not lend its aid
when the remedy at law is full and adequate. It would
therefore seem that, following the same reason, it is still
necessary to show that the remedy at law was inadequate,
by showing that the debtor has not other sufficient means
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.....

showmg other facts su{ﬁment to call for the 1,nte‘rferenqe
of a conrt of equity.’! .~ .. ..y )

Acr:nn interpr etmg this statute in. the case cof E uclid
4,pe1gu¢ Nafwqu Bank v Judlqu;s, 66 Atk 4;86 thq“cp}}rt
Sald Lo ) UL e e

“The de31gn Ofx th1$ aqi; sga,s 1,101; 1o do. awpy, WLtl; the
11qpes§1ty of show;,n,v insolvpney fo: epmth one,tp equifable
relict,sbut only to broadenthe methads of proying.it. The
statute hakes unyegessary the.expense ¢ and delay- mcldien}
to. obta,;nmg Judgment and. the, Jssuing and returping;,
PTOLESS 'gherepn, When inso Vency,—'—fhe ultimate fact.to. e
establish ed—may,. be,.proved, by -other :and .more. direct
1ngthods.. Ewmﬁ Hillyard, 36 Ark. 481.. The old: and
familiar, ;‘qle Jhat before.one @ag,seekf rel}qf from a court

of.eqpity, he: mugt sbiovg tp,at he.dlogs not;, have a. con}p,lete
a,nd,;ydequatq remedy; gt taw, still Q}“evallg in;this, State.y

This statute had pr ev10usly been given effect an@dm
lief awarded ynder it dn the case of Riggin y. Hilliard,
, \(}\A 51 a1§1d # 1% nléAuist?n,% 1}’1‘)’? 9, S .

afer cases in which the plamtlff has béén com.
lete relief in a smqle suit und thlS atuté are, lu%L

v “SHas Y, 118’Ark‘ J‘229 37’ 'Z_)d i V Bed’uchamp,
99‘ '}E 40% Gualta sy e u \i” ”l Jn )” 7

Y Gt ; . ,, .
e more rggeﬁf’ ease Q/f ],klaI ;’))}é{% Y. M qmmrn gz man?
& Morris »réji rk ’{4\,, Vas one. in 1§h t e ¢k ancery
i(:,our%pﬁxe an a,ito,rne 8. ee 11} a: Sl}.l ,gthntmn mermg
and it the same su1}; uncovered certam Iands Wh]‘{} ha

been fraudule{nﬂy cornyeym T B
+(49) . As pointedsont by ) ud@e RIDDLQK m, the casg. of

Qa i$ . Ackaysgskire Ins, Qo, 2 SUPT A, itjs stil] neeessary
o {show that the.remedy at layw: is.inadegnate, by showm

that- the. debtor has.ne other sufficient means from Whlch
the, clmms of the ereditor may . be s:,ttwﬁed or showmg
other facts sufficignt to:call for, the 13;1tez;fc;rence ‘of a court
of eqpity. So that,, in, effect, the statutesis a dec}z@ratmn
of: the doctring thq;,, when . the. ohancery eonrt-has. aer
quu‘ed Jl}l‘lSd}Ct}gp of a matter.in:suit.for one purpose,

all;matters inissugwill be adindged and complete relicf
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affmded We Have' numeY'ous case’s 1h Whlch ehancei‘y'
cotibts, when giving thé Equitihle: i‘ehef t6 which'thic par-
tlé“s’have shown themselver: entitled, ’have, 'at tHeJ'sarﬁ@
tihie;: adjhdgéd mattefs? b théiw 15@’0091112‘\1010 onlyt m ﬁhﬂ
courts of law but which were disposed o ds incidenfs i’
thecakdsl” F’or instane. i tHe CHES §F Wickol v. ‘Q’t&k;art
36JAIk 612 1\[1 Justlee EJf{f&‘"Spealﬂhg f01 the dbdlt‘
gaify -t
P reertis ti‘ue that m a‘h eqmtfy Base nﬁxoivmg inattefé
aﬁf;fop‘rlate to chancery jurischétmn damages from énal-v
fedsances, n_usfeasances or, nonfeasa‘nces regardmg th'
subject: matter may Be gstimated 1h01c'£enta11$r o' the"
purpéSe of’ élosmg all htiédtmh th oﬁe"émt They 4rd :
not ‘of ‘themselves, howé‘ver prop‘er s’ublec’c ‘of . chahieery
Jumsdlcﬁon when they constithte the: W’hole, or &ormclpgl
grdund of the religf §oug ’B They’ Hofld 1h a1l casééxBe’
'''' jable“deglee of* bét-‘
tainty, or they should not be taken into’ the a&jus%m‘éiﬂ:‘
of Hfitterd arising fr‘oii’l‘ c‘bnktrabt of ’aﬂ’éetmg prdperty
Jurisdiction'to award” compénSatwn for damages’ has
beeh dsstimied by ‘Gourts oF: equlty thh nrreax‘c cauhon”z{héi

Y !)‘\[)

mamfést reluctance o T S
CAppellants state R ﬁbsu‘,ion as fdllows My
daﬁlage did not &éme o, SF, nor WHE if an incident of- -y’
matter which was alleged' 45 ‘an equable glaim.”? ¥ B
"THe 'answer to that: contentl‘bn éppeafs to- bé "that

the,s‘c«mlte ‘makes the amO’unt ‘due “an mcﬁdent of a a ‘mat-
ter'svlifch is 'alleged as alf wguithble glaihe» - . boints
(6) Chancery courts have always had Jurlsﬂld‘ﬁlon ¥
set- a51de eonveyances mad‘i! i fraud of éi"edltofs and this
statute was enacted, as was gaid'iit the cases 'set duf af)ov‘e’
construing it, to preVeiﬁt civeuitys of aetion by dlf[‘é(ftl)nds
the court to aSCertam ‘the i dide ﬁpo‘n‘ the ﬁIalhtlff"s
dentand—whatever the nature 62 the deménd - may 506——
and tosrender judgnient for tHat? sum 4¢Tan intideht '€5:
the: awaﬁrdmg of comple‘té &~011éd? and cléSmg ou’é the htté
ga“lﬁwn1 Lo Nk "
'~ OF course it is essentlal as Sald by Judge’ RIDDICK
in ‘the’ oplnlon qhoted from above that chancery cotitts
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have jurisdiction of the subject-matter before granting
this incidental relief, and that jurisdiction exists in the
instant case only because it appears from the testimony
that a fraudulent conveyance was made which in equity
should be set aside.

The case of Carpenter v. Osborne, 7 N. E. 823 (a de-
cision of the Court of Appeals of New York), was a suit
to cancel fraudulent conveyances. Part of the demands
in suit were liquidated and in judgment, while some of
the demands had not been reduced to judgment. It does
not appear that there existed in that State (New York) .
a statute like our section 6297 of Kirby’s Digest set out
above. The plaintiff there had recovered judgment in
the court below for certain installments of income due
her on articles of separation which were not in judgment
when the action was commenced, as well as certain in-
stallments which had been reduced to judgment; but the
court there said:

‘““We are, however, of the opinion that the court,
having acquired jutrisdiction to decree such conveyances
fraudulent and void as to judgments previously recov-
ered, was authorized to grant such further relief, within
the scope and meaning of the issues made, as the parties
might be equitably entitled to in connection with the
transaction under investigation.’’

And, as its authority for that action, the court said:

‘‘The rule relating to the subject is comprehensively
stated by the author of the most recent work on Equity
Jurisprudence, as follows:

‘“‘If the controversy contains any equitable fea-
tures, or requires any purely equitable relief which would
belong to the exclusive jurisdiction, or involves any mat-
ter pertaining to the concurrent jurisdiction, by means
of which a court of equity would acquire, as it were, a
partial cognizance of it, the court may go on to a com-
plete adjudication, and may thus establish purely legal
rights, and grant legal remedies, which would otherwise
be beyond the scope of its authority.’ Pomeroy, Eq.
Jur, § 181; Rathbone v. Warren, 10 Johns. 596 ; Hawley
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v. Cramer, 4 Cow. 717; Crane v. Bunnell, 10 Paige 333:
Bradley v. Bosley, 1 Barb. Ch. 152.

“This principle has been applied in many cases in
awarding judgment for pecuniary damages, even when
the party had an adequate remedy at law, if the damages
were connected with a transaction over which the courts
had jurisdiction for any purpose, although for the pur-
pose of collecting damages merely they would not have
had jurisdiction. Bradley v. Bosley, supra; Clarke v.
White, 12 Pet. 188; Franklin Ins. Co. v. McCrea, 4 Greene
(Iowa), 229; Brooks v. Stolley, 3 McLean 523."’

(7-8) 1t is not questioned by appellant that appellee
became a creditor upon receiving his injury, and if such
denial were made it is swept away by the decision of this
court in the case of Papan v. Mahay, 106 Ark. 230, in
which we held that claimants for damages arising from
torts are within the protection of statutes against fraudu-
lent conveyances and are regarded as creditors within
the meaning of such statutes.

So we conclude that appellee was a creditor who had
the right to sue to set aside the fraudulent conveyances,
and, as an incident to this right, section 6297 of Kirby’s
Digest, quoted above, gave the court jurisdiction to ad-
judicate appellee’s claim and to reduce it to judgment,
and it follows, therefore, that the decree of the court
below must be affirmed, and it is so ordered.




