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1. ELECTIONS — APPELLANT’S ASSERTION CANDIDATE NEVER CERTIFIED
IN ERROR — CANDIDATE WAS CERTIFIED AS THE UNOPPOSED WINNING
CANDIDATE AT THE PRIMARY ELECTION. — Contrary to appellant’s
assertion, his opposition did become the Democratic nominee for
District 9 Justice of the Peace, and he was declared as such when
he was certified as the unopposed winning candidate at the pri-
mary election; no one contested the Democratic candidate’s certi-
fication of nomination or certificate of vote within the twenty-day
period provided under Ark. Code Ann. § 7-5-801, as a consequence,
he was the certified Democratic nominee for the District 9 Justice
of the Peace position before and at the time he withdrew his nom-
ination.

2. ELECTIONS — QUALIFICATIONS AND ELIGIBILITY OF CANDIDATES MAY
BE CHALLENGED BY ANY CITIZEN — LAW PROHIBITING INCLUSION OF
INELIGIBLE CANDIDATE ENFORCEABLE BY FILING AN ACTION FOR MAN-
pamus. — Established law gives a citizen the right to challenge
the qualifications and eligibility of a candidate and to remove his
or her name from the ballot, if found ineligible; Ark. Code Ann.
§ 7-5-207(b) (Repl. 1993) prohibits the inclusion of an ineligible
candidate on an election ballot; citizens can enforce that law by
filing an action for mandamus and declaratory relief; this remedy
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provides prompt consideration to determine a candidate’s eligibil-
ity and, if determined ineligible, the removal of that candidate’s
name before the election.

3. ELECTIONS — ISSUE OF ELIGIBILITY NOT RAISED UNTIL AFTER THE
ELECTION — ELECTIONS WILL NOT BE INVALIDATED FOR ALLEGED
WRONGS UNLESS THEY WOULD RENDER THE ELECTION RESULTS DOUBT-
FUL. — Where the appellant had the opportunity to raise the legal
issue of the Democratic candidates’ eligibility immediately upon
the Democratic Party’s certification of the replacement nominee,
but chose to challenge the candidates’ qualifications only after the
election, and at no time were the election results themselves ques-
tioned, the nomination complied with Ark. Code Ann. § 7-7-101(4)
and appellant’s complaint was dismissed; elections will not be
invalidated for alleged wrongs committed unless those wrongs were
such as to render the results doubtful.

Appeal from Washington Circuit court; Kim Smith, Judge;
affirmed.

Charles R. Fuqua, for appellant.
Marsha C. Woodruff, for appellees.

Tom GLAZE, Justice. This is an election case which involves
candidates who sought election to the office of Justice of the
Peace of District 9 in Washington County. On or before April 5,
1994, John R. Smith filed as a Democratic Party candidate and
Johnny Tittle filed as a Republican Party candidate for this office.
Both candidates were unopposed. On or before June 7, 1994, the
respective party county committees met to canvass election returns
and certify the primary election results, and June 20, 1994 was
the date political party county conventions met to certify nomi-
nees for township and other offices. See Ark. Code Ann. §§ 7-
7-203(h) and -102 (Repl. 1993). No one contested either Smith’s
or Tittle’s respective party certifications of nomination within
the twenty-day period established in Ark. Code Ann. § 7-5-801
(Repl. 1993), which ended on June 27, 1994.

In preparation for the November 8, 1994 General Election,
the respective party county committees or conventions were
required under Ark. Code Ann. §§ 7-1-101(4) and 7-7-203(k)(2)
(Repl. 1993) to file their final certified lists of township nomi-
nees no later than September 23, 1994. However, prior to that
September 23rd date, Smith notified the Washington County
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Democratic Committee by letter dated September 12, 1994, that
he must withdraw his candidacy, because he discovered that he
resided just outside Quorum Court District 9. In other words,
Smith could not serve if elected.

On September 14, 1994, the Washington County Democra-
tic Convention, pursuant to Ark. Code Ann. § 7-7-401 (Repl.
1993), chose Ronald G. Woodruff as its replacement for Smith,
and it certified Woodruff as its party nominee for the District 9
Justice of the Peace position. Woodruff defeated Tittle in the
November 8 General Election, but, on November 28, 1994, Tit-
tle filed a declaratory judgment and mandamus action, asking
the circuit court to declare Woodruff’s election null and void,
and requesting the county board of election commissioners to
certify Tittle as the only candidate eligible for that office. The
circuit court denied Tittle’s request for relief and Tittle brings
this appeal claiming the circuit court erred in doing so. We affirm.

Tittle’s argument is premised on his reading of § 7-1-101(4)
which defines “vacancy in nomination.” That provision defines
the term as the circumstances in which the nominee of a politi-
cal party selected at a primary election shall not be certified as
the nominee due to death, resignation, withdrawal, or other good
and legal cause arising subsequent to nomination and preceding
the final date for certification of nominations.

Tittle asserts that Smith had never been certified as the
Democratic justice of the peace nominee for District 9, but instead
he withdrew his candidacy on September 12th before his party
committee certified his nomination on September 23rd. Because
Smith withdrew when he did, Tittle contends no vacancy in nom-
ination occurred as contemplated by § 7-1-101(4); therefore,
Woodruff’s nomination was void.

[11  We first point out that, contrary to Tittle’s assertion,
Smith became the Democratic nominee for District 9 Justice of
the Peace, and he was declared as such when he was certified as
the unopposed winning candidate at the primary election. See
§ 7-7-102. On the first Monday following the general primary
election held on June 14, 1994, the Washington County party
conventions were required to meet, and immediately following
the conventions, the respective party county committee members
were mandated by law to certify their lists of duly nominated
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candidates for county, township, and municipal officers to the
county board of election commissioners and the county clerk.
See § 7-7-203(i) and (j). By law, the party convention and com-
mittee actions here took place on or about June 20, 1994. As
previously mentioned, no one contested Smith’s certification of
nomination or certificate of vote within the twenty-day period
provided under § 7-5-801. As a consequence, Smith was the cer-
tified Democratic nominee for the District 9 Justice of the Peace
position before and at the time he withdrew his nomination leav-
ing a vacancy in September 1994,

Citing Stewart v. Hunnicutt, 178 Ark. 829, 12 S.W.2d 418
(1929), Tittle states he had no standing to challenge Smith’s can-
didacy or certification. He then suggests that, if we uphold
Woodruff’s election in these circumstances, political parties can
then allow ineligible candidates to file for an office, win the pri-
mary election and then the party could substitute an eligible nom-
inee in the ineligible candidate’s stead. Tittle laments that the
filing deadline for candidates would be rendered ineffectual.

[2] Tittle’s voiced concern ignores established law that
gives a citizen the right to challenge the qualifications and eli-
gibility of a candidate and to remove his or her name from the
ballot, if found ineligible. See Davis v. Holt, 304 Ark. 619, 804
S.W.2d 362 (1991); State v. Craighead County Bd. of Election
Comm’rs, 300 Ark. 405, 779 S.W.2d 169 (1989). In the Craig-
head County case, this court noted that Ark. Code Ann. § 7-5-
207(b) (Repl. 1993) prohibits the inclusion of an ineligible can-
didate on an election ballot; the court then set out the appropriate
procedure whereby citizens could enforce that law by filing an
action for mandamus and declaratory relief. This remedy, as men-
tioned in Craighead County, provides prompt consideration for
determining a candidate’s eligibility and, if determined ineligi-
ble, the removal of that candidate’s name before the election.
Arkansas’s election procedure and remedies afforded voters, can-
didates and other interested parties leaves little leeway for the
type abuse suggested by Tittle.

Finally, Tittle fails to address the fact that he had the oppor-
tunity to raise the legal issue of Smith’s and Woodruff’s eligibility
immediately upon the Democratic Party’s certification of Woodruff
as that party’s nominee on September 23, 1994, Under the rem-
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edy afforded under Craighead County, either Tittle or a citizen
could have legally challenged the placement of Woodruff’s name
on the November 8, 1994 General Election ballot, but for what-
ever reason, Tittle chose to challenge Woodruff’s qualifications
after the election.

[31 While a voter, candidate or other interested party
might still successfully challenge the results of an election after
it is held, this court has held many times that elections will not
be invalidated for alleged wrongs committed unless those wrongs
were such to render the results doubtful. /d. That certainly is not
the situation here, nor does Tittle suggest the November 8 elec-
tion results themselves were in question. '

For the reasons above, we hold the circuit court was cor-
rect in holding Woodruff’s nomination complied with § 7-7-
101(4) and in dismissing Tittle’s complaint.




