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1. DivorcE.—The evidence is insufficient to show that appellee, a
non-resident of this state had established a bonda fide residence
in this state for two months before filing his suit for divorce.

2. DIVORCE—RESIDENCE.—It is essential that bona fide residence ex-
ist not only at the time the decree is rendered, but also at the
time suit is filed.

3. DIVORCE—CORROBORATION OF PLAINTIFF’S TESTIMONY.—The plain-
tiff’s testimony as to grounds of divorce must be corroborated,
and a divorce cannot be granted without it.

4. DIVORCE-—CORROBORATION OF PLAINTIFF’'S TESTIMONY.—Even the
admission by the defendant of the truth of the ground for divorce
alleged would not be sufficient corroboration of plaintiff’s
testimony.

5. DIVORCE—CORROBORATION OF PLAINTIFF’S TESTIMONY.—Testimony
of plaintiff’s witnesses that the only information they had con-
cerning the grounds for divorce they acquired from plaintiff him-
self was insufficient corroboration to justify a decree in plain-
tiff’s favor.

6. DIVORCE—SUPPORT FOR MINOR CHILD.—The mothe1 who had cus-

tody of the minor child of the parties was, under the evidence

~ showing that the husband and father was able to pay, entitled to
an award for its support.

Appeal from Boone C‘hancely Coul t;J. Loyd Shouse, .
Chancellor; reversed. v L

Marvin 4. Hathcoat, for appellant.

Ep. ¥. McFavpix, Justice. This appeal challenges
a decree which -(a) glanted the husband a divorce; and
(b) refused to award the mother buppmt money for
their minor child.

Mr. and Mrs. Stimmel were married in 1931 and
their -daughter, Bette Tean was born in 1933. The
family lived in Brooklyn, \Iew York. Mr. Stimmel be- ‘
came enamored of another woman; and several separa-
tions, and reconciliations, occuned also there were di-
vorce proceedings filed and withdr awn both in Michigan
and New York. On September 29, 1949 Mr. Stimmel
arrived in Little Rock, Arkansas, and enoqoed a room




294 STIMMEL . STIMMEL. [218

for which be paid rent for several weeks but which he
occupied for a few days. On October 3rd he became. a
soliciting agent for an insurance company in Arkansas;
and on October 13th he rented a room in Harrison, Boone
County, Arkansas. He solicited insurance in Boone, and
other counties of Northwestern Arkansas, and made one
or more trips to Missouri. Then on December 6th he
filed in Boone County, Arkansas, his present suit for
~divorce, alleging three “years separation (the seventh
ground for divorce set forth in § 34-1202, Ark. Stats.).
Mrs. Stimmel, a resident of Brooklyn, New York, re-
sisted the divorce and also sought an award of support
for herself and daughter, in her custody. The Chancery
Court granted Mr. Stimmel a divorce and refused to
order him to pay any support money; and Mrs. Stimmel
has appealed.

‘We hold that the learned Chancery Court erred in
granting Mr. Stimmel a divorce. Some of the Judges
of this Court are of the opinion that Mr. Stimmel did not
prove a bona fide vesidence in Arkansas within the pur-
view of our cases, such as Cassen v. Cassen, 211 Ark. 582,
201 8. W. 2d 585, and Swanson v. Swanson, 212 Ark. 439,
206 S. W. 2d 169. Mr. Stimmel ‘‘stopped off’’ in Little
Rock on September 29th, en route to San Antonio, Texas.
The renting of a room in Little Rock and in Harrison,
and the other acts he did, are not deemed sufficient to
constitute a bona fide residence for two months before
the filing of the suit. The essential as to bona fide resi-
dence must exist not only at the time the decree be ren-
dered, but also must have existed at the time the suit was
filed.

Other Judges of this Court are of the opinion that,
irrespective of the matter of bona fide residence, never-
theless Mr. Stimmel failed to have corroboration of his
alleged ground of divorce. Our cases hold that the plain-
tiff’s testimony, as to grounds for divorce, must be corro-
borated and that a divorce cannot be granted without
such corroboration. See Allen v. Allen, 211 Ark. 335,
200 S. W. 2d 324, and other cases there cited. Kven if
Mrs. Stimmel had admitted the three-year separation,
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still, under our holdings, such was not sufficient corro-
boration; for in Pryor v. Pryor, 151 Ark. 150, 235 S. W.
419, Mr. Justice Woop, in quoting from earlier cases,
said:

LoL divorces are not granted upon the uncor-

roborated testimony of the parties and their admissions
of the truth of the matters alleged as grounds there-
for. . . 7”7 ’

The only witnesses whose testimony tended to corro-
borate Mr. Stimmel were Mr. and'Mrs. Carpenter. Mr.
Carpenter testified that all of his information about Mr.
Stimmel’s alleged ground for divorece was acquired from
what Mr. Stimmel had told him.! Mrs. Carpenter like-
wise admitted that she had no firsthand information on
the matter and only knew what Mr. Stimmel had told
her. The testimony of these parties is not sufficiently
competent to constitute corroboration.

So, because of absence of proof of bona fide resi-
dence, and also because of the absence of corroborative
testimony, we conclude that the divorce decree should
not have been granted Mr. Stimmel.

On the question of support money for the minor
daughter, we are unanimously of the opinion that the
learned Chancellor was in error in refusing to make an
award. The mother, having the custody of the minor,
was entitled to an award; and the evidence shows that
Mr. Stimmel was able to make some confribution. With-
out detailing the evidence, it is sufficient to say that Mr.
Stimmel should now be ordered by the Chancery Court

1 Here is Mr. Carpenter’s testimony:
“Q. Do you know the defendant, Violet V. Stimmel?
“A. Only from what I have heard. I have never met her per-
sonally. : ) .

“Q. During the period of your acquaintance with Mr. Stimmel,
has he lived or cohabited with Mrs. Violet Stimmel?

“A. T have very good reason to know that he hasn’t.

“Q. In other words, if he has lived with her it is beyond your
knowledge?

“A. Yes, sir.

“Q. You think that he has not?

“A. Absolutely not. I gain that from correspondence I had with
him at different points.”
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to pay his wife for the support of the minor daughter
the sum-of $20 per month from January 1, 1950. From
such an award there may be deducted any amounts shown
to have been paid by Mr. Stimmel during such period.
The order for support money will continue until changed
conditions are shown. '

The decree of the Chancery Court is reversed and
the cause remanded, with directions to enter a decree in
accordance with this opinion and without prejudice to
Mr. Stimmel’s right to file a new suit for divoree if and
when he establishes bona fide residence in Arkansas.

Justices MirLwrr, Wagp, and Ropixsoxn dissent as to
residence and corroboration, but agree as to support
money. '




