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1. CRIMINAL LAW.—Two indictments were returned against appel-
lant—one charging an illegal sale of intoxicating liquor to H and 
the other charging an illegal sale to G and the evidence was 
sufficient to sustain the verdict finding him guilty of the sale 
to H and not guilty of the alleged sale to G. 

2. INDICTMENTS AND INFORMATIONS—CONSOLIDATION OF FOR TRIAL.— 
Since the two charges of illegal sale of intoxicating liquor might 
have been combined in a single indictment under § 43-1010, Ark. 
Stat. (1947), there was no error in consolidating the cases for 
trial,_ especially where the order was made without objection 
from appellant. 

Appeal from Pike Circuit Court; Wesley Howard, 
Judge ; affirmed. 
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FRANK G. SMITH, J. Two indictments for misde-

meanors were returned against appellant for the illegal 
sale of intoxicating liquors. In one, No. 363, the illegal 
sale was alleged to have been made to one J. R. Hudson, 
and in the other indictment No. 365, the sale was alleged 
to have been made to one Harry Golden. He was tried 
upon both indictments at the same time. He was found 
guilty by the jury of making a sale to Hudson and not 
guilty of making the alleged sale to Golden, and he 
has prosecuted this appeal to reverse the judgment ren-
dered on the verdict finding him guilty. For the re-
versal of this judgment appellant alleges the insuf-
ficiency of the testimony to support it, and that it was 
error to put him on trial on both indictments at the same 
time.
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As to the sufficiency of the testimony, it may be 
said that a discriminating verdict was returned. There 
was not sufficient testimony to support a finding that 
a sale had been made to Golden and appellant was ac-
quitted on that charge, but there was positive testi-
mony, although disputed, of a sale to Hudson. 

As to the consolidation of the cases, it may . be said 
that under Initiated Act No. 3 of 1936, § 20, Par. 5, ap-
pearing as § 43-1010, Ark. Stats. (1947) these sales might 
have been charged in a single indictment without appel-
lant's consent. It was_ not error therefore to do sub-
sequently what might have been done originally. This 
is especially true here as the record, which is somewhat 
ambiguous, but is no doubt as definite as appellant 
wished it to be, appears to reflect the fact that while 
appellant did not consent to the consolidation, that order 
was made without objection. Halley v. State, 108 Ark. 
224, 158 S. W. 121 ; Silvie v. State, 117 Ark. 108, 173 
S. W. 857 ; Drifoos v. State, 117 Ark. 491, 175 S. W. 
1169 ; Davis v. State, 118 Ark. 31, 175 S. W. 1168. 

Finding no error the judgment is affirmed.


