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1. CRIMINAL LAW — JUVENILES CHARGED WITH CRIME — TRANSFER
OF CASE FROM ONE COURT TO THE OTHER — FACTORS TO CONSIDER.
— The circuit court, in making its decision on whether to transfer a
case to juvenile court, must consider the following factors 1) the
seriousness of the offense, and whether violence was employed by
the juvenile in the commission of the offense; 2) whether the offense
is part of a repetitive pattern of adjudicated offenses which would
lead to the determination that the juvenile is beyond rehabilitation
under existing programs, as evidenced by past efforts to treat and
rehabilitate the juvenile and the response to such efforts; and 3) the
prior history, character traits, mental maturity, and any other
factor which reflects upon the juvenile’s prospects for
rehabilitation.

2. CRIMINAL LAW — TRANSFER OF CASE INVOLVING JUVENILE DELIN-
QUENTS — FACTORS NEED NOT BE GIVEN EQUAL WEIGHT —
PROSECUTOR NEED NOT PROVE EACH FACTOR. — The circuit court
is not required to give equal weight to each of the statutory criteria
in Ark. Code Ann. § 9-27-318(e) (1987); nor is the prosecutor
required to introduce proof against the juvenile with regard to each
factor.

3. APPEAL & ERROR — CIRCUIT COURT PROPERLY CONSIDERED
FACTORS — CRIMES CHARGED, IF PROVEN SHOWED REPETITIVE
PATTERN OF CRIME. — Where the circuit court reviewed the
burglary and felony theft charges and heard testimony that the
appellant had previously been charged and placed on probation in
Jjuvenile court, that the appellant had reached his eighteenth
birthday and so could not be committed to the youth services center,
it was clear that, should the current charges against the appellant be
proven, they would show a repetitive pattern of crime by a person
over sixteen who is beyond rehabilitation under the programs
available to the juvenile court.

Appeal from Garland Circuit Court, Walter Wright, Judge;
affirmed.
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RoOBERT H. DUDLEY, Justice. This is another in the series of
cases reviewing whether a circuit court should have retained
Jjurisdiction over a juvenile or should have transferred the case to
juvenile court. In this case, the prosecuting attorney filed two (2)
felony charges against the appellant in circuit court. The appel-
lant filed a motion seeking to have the charges transferred to
Jjuvenile court. The circuit court refused to transfer the cases. The
appellant appeals. We affirm the circuit court’s ruling.

[1,2] The applicable statute, Ark. Code Ann. § 9-27-
318(e) (Repl. 1991), provides that, in deciding whether to
transfer a case, the court in which the charges are pending shall
consider the following factors:

(1) The seriousness of the offense, and whether
violence was employed by the juvenile in the commission of
the offense;

(2) Whether the offense is part of a repetitive
pattern of adjudicated offenses which would lead to the
determination that the juvenile is beyond rehabilitation
under existing rehabilitation programs, as evidenced by
past efforts to treat and rehabilitaie the juvenile and the
response to such efforts;

(3) The prior history, character traits, mental ma-
turity, and any other factor which reflects upon the
juvenile’s prospects for rehabilitation.

We have said that a trial court is not required to give equal weight
to each factor, nor is the prosecutor required to introduce proof
against the juvenile with regard to each factor. Pennington v.
State, 305 Ark. 312, 807 S.W.2d 660 (1991).

[3] The crimes charged in this case, burglary and felony
theft of property, are not in the most serious category of crimes
and did not involve violence against a person, although they did
involve violence against property. However, the testimony at the
hearing on the motion to transfer showed that the appellant
previously had been in trouble, previously had been charged in
juvenile court, and previously had been placed on probation by
the juvenile court. Obviously, the past actions by the juvenile
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court have not prevented a repetitive pattern of offenses. The next
step for a juvenile court would be to commit a person such as
appellant to an indeterminate period in a youth services center.
However, the appellant was seventeen years and seven months old
at the time of the crimes, and has now reached his eighteenth
birthday. A person who has reached his eighteenth birthday
cannot be committed to a youth services center. Ark. Code Ann.
§§9-27-331(a)(1) and 9-28-209(a)(1) (Supp. 1991). The crimes
alleged to have been committed by the appellant, if proven, will
show a repetitive pattern of crime by a person over sixteen years of
age who is beyond rehabilitation under the programs available to
a juvenile court. Such a case fits exactly within Subsection 2 of
Ark. Code Ann. § 9-27-318(¢e) quoted above. Accordingly, we
affirm the decision of the circuit court.




