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1. APPEAL AND ERROR.—In an action by appellees for personal in-
juries and property damage sustained in a- collision with appel-
lant’s car, held that where appellant as a witness had stated that
he might have seen W, the owner of the car in which appellees
were riding and -that he might have said to him: “Come on over
to the house and see me,” and the court stated that appellee was
entitled to ask if appellant had offered to make settlement and

, that appellant had testified that he might have said he would
-take care of the damages was error.

2. ACTIONS—COMPROMISE AND SETTLEMENT.—The law favoring the

~  making of settlements of litigation permits a person to suggest a
compromise without thereby admitting that he had been at fault.

3. TRIAL—REMARKS OF COURT.—The jurors were justified in con-
cluding from the court’s remarks that an offer to settle was a
proper matter for them to consider, that the court interpreted
appellant’s testimony as admitting that he had made such an
offer, and it cannot be said that this was not a decisive factor
in the jury’s deliberations.

Appeal from Pulaski Circuit Court, Second Division;
Guy Amsler, Judge ; reversed.

Barber, Henry & Thurman, for appellant.
Talley & Owen and Max Howell, for appellee.

GrorcE Rose SmitH, J. This action was brought by
the appellees, four women who were injured in a collision
between a car driven by the appellant and a car driven by
the appellee Francis Watson and occupied by the other
appellees as guests. In his answer the appellant denied
any negligence on his part and by cross-complaint as-
serted a claim against Francis Watson for the damage -
to his own car. At the close of the testimony the trial
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judge directed a verdict against the appellant on his
cross-complaint. The issues raised by the plaintiffs’ com-
plaint were submitted to the jury, which returned ver-
dicts totaling $2,550 for personal injuries and $723.35
for the damage to the Watson car. Judgments were
entered accordingly.

Whether the appellant was negligent and whether
the appellees were contributorily negligent were sharply
disputed questions of fact. The accident happened in the
city of Brinkley on March 24, 1948. The appellees testi-
fied that Francis Watson stopped her car upon reaching
a through street in Brinkley and entered the interseetion
at a time when the appellant’s car was approaching slow-
ly from their right, about 250 feet away. They attributed
the collision to the fact that the appellant increased his
speed and drove into their car without attempting to
avoid a collision. The appellant said that he was driving
at a moderate rate of speed and indicated that the acci-
dent was caused by Francis Watson’s failure to stop
before entering the intersection.

The most serious assignment of error concerns rul--
ings made by the trial court while the appellant was
being cross-examined. The appellees’ attorney was at-
tempting to show that the appellant had offered to pay
for the damage to the Watson car. Without detailing all
the objections and exceptions we quote the materlal parts
of the testimony:

Q. Did you talk to the driver of the automobile or
her husband after the wreck?

“A. T might have seen him and T might have told
him to come on over to the house and see me.

“Q. Didn’t you offer to pay Francis Watson’s hus-
band the damages to his car?”’

(Objection by appellant’s attorney.)

“The Court: This is éross-examination, Mr. Thur-
man.

“Q. Do you remember making the statement to him
to come on in and you would pay him for the damages?
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““A.  No, sir, never. No, sir, T didn’t.”’

(Renewed ohjection by appellant’s attorney.)

“The Court: I think he is entitled to ask the man
if he offered to make a settlement. He testified that he
might have said to Francis Watson’s husband to come
on in and he would take care of the damages, or words to
that effect.”’

We agree with the appellant’s contention that these

rulings were erroneous and prejudicial. It is familiar law
that an offer of settlement is not admissible as evidence
of liability. Hinton v. Brown, 174 Ark. 1025, 298 S. W.
198. Since the law favors the making of settlements with-
out litigation it permits a person to suggest a compromise
without thereby admitting that he has been at fault. In
this case the question put was improper, but the court
first ruled that it was permissible cross-examination.
Upon a renewal of the objection the court stated that the
witness bad testified that he might have told Francis
Watson’s husbhand to come in and he would take care of
the damages. This summation of appellant’s testimony
"was inadvertently erroneous, for the witness had not
admitted an offer to pay the damages. All that he had
said was that he might have told Francis Watson’s hus-
band to come to the house and see him.

It is natural for a jury of laymen to attach great
weight to any remark made by the trial judge. See West-
“ern Coal & Miming Co. v. Kranc, 193 Ark. 426, 100 S. W.
2d 676. In the case at bar the jurors were justified in
concluding not only that an offer of settlement was a
proper matter for their consideration-but also that the
trial court interpreted the appellant’s testimony as an
admission that he had made such an offer. In Hughes v.
State, 70 Ark. 420, 68 S. W. 676, we held that it was
reversible error for the trial court to remark that a wit-
ness had not said that she was unconscious, when in fact
she had testified that she had been rendered unconscious.
Here the appellant’s liability was a closely contested
issue, and we cannot say-that the error complained of
might not have been a decisive factor in the jury’s
deliberations.
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It is also insisted that the proof supporting the cross-
complaint. presented questions of fact that should have -
been submitted to the jury. As the evidence may differ
materially upon a new trial we think it unnecessary to
discuss this contention.

Reveréed and remanded.



