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Opinion delivered June 14, 1948. 

1. APPEAL AND ERROR—SUFFICIENCY OF EVIDENCE.—In an action by 
appellees to recover for personal injuries and damage to their 
car sustained when appellees attempted, after giving the required 
signals, to turn off the road to the left when appellant's driver 
failed to see the signals and a collision occurred, there was sub-
stantial testimony to show liability on the part of appellant.
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2. APPEAL AND ERROR.—The Supreme Court will not, in determining 
whether a verdict is excessive; undertake to determine the rela-
tive credibility of various medical experts who testified to the 
extent of injuries sustained. 

3. APPEAL AND ERROR.—On appeal the evidence will be given its 
strongest probative value in support of the verdict. 

4. DAMAGES.—Under the evidence, the verdicts for $10,000 for each 
of appellees were excessive by $7,500 for which a remittur iS 
ordered. 

Appeal from Clark Circuit Court ; Dexter Bush, 
Judge ; affirmed if remittitur is entered. 

Huie Huie and Louis Tarlowgki, for appellant. 
G. W. Lookadoo, for appellee. 
ED. F. MCFADDIN, Justice. This appeal results from 

a traffic mishap. Appellant's truck and appellees' car 
were both proceeding north on U. S. Highway 67 in 
Clark county on August 18, 1947. The appellees' car 
was in front, and turned left to leave the highway. At 
that same instant appellant's truck took the left lane in 
an effort to overtake and pass appellees' car. A collision 
resulted. The Buck car was owned and driven by Mr. 
Buck, and occupied by him and Mrs. Buck, the other ap-
pellee. Judgments were recovered by the Bucks against 
appellant ; and this appeal challenges those judgments. 
Appellant states the issues on this appeal: 

"1. whether the judgments are supported by sub-
stantial testimony ; and 

"2. whether the judgments are excessive." 
We discuss and decide these issues. 

I. Sufficiency of the Evidence. There was substan-
tial evidence presented from which the jury could—and 
did—find : (1) that Mr. Buck gave the required arm sig-
nal before turning to the left ; (2) that appellant's truck 
driver failed to see or heed such signal; and (3) thereby 
negligently ran into the Bucks' car. So we find no merit 
in appellant's first contention. 

II. Excessiveness of the Verdicts. This assignment 
requires more elaboration. , The verdict for Mr. Buck was 
for $350 for damages to his car, and $10,000 for personal
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injuries. The verdict for Mrs. Buck was for $10,000 for 
personal injuries. The amount of each of the personal 
injury verdicts is challenged. The evidence as to the in-
juries is in irreconciliable conflict. Here are two ex-
amples of such conflict: (a) One expert took X-ray pic-
tures of Mrs. Buck, and found only one fractured rib ; a 
second experi took X-ray pictures of Mrs. Buck, and 
found four fractured ribs. A third expert took X-ray 
pictures of her, and found no fractured ribs. (b) A 
physician who examined Mr. and Mrs. Buck shortly after 
the accident found their injuries to be so minor as to 
fail to justify hospitalization. Their family physician 
examined them later, and found them to be suffering 
from "permanent injuries." How can the average lay-
man on the trial jury decide a case satisfactorily to all 
the litigants if the medical experts cannot agree among 
.themselves as to (a) what injuries are shown by X-ray 
pictures ; and (b) whether the injuries are minor or 
major ti 

It is not the province of the appellate court—in con-
sidering whether a verdict is excessive—to determine as 
between the credibility of the various sets of medical 
experts. On appeal we are required to give the evidence 
supporting the verdict its highest probative value. Mo. • 
Pac. R. Co. v. Newton, 205 .Ark. 353, 168 S. W. 2d 812 ; and 
Mo. Pac. R. Co. v. Byrd, 206 Ark. 369, 175 S. W. 2d 564. 
So, here, we must take the substantial evidence showing 
the greatest amount of injuries, and then—based on such 
injuries—determine whether the verdict is excessive. In 
Mo. Pac. R. Co. v. Newton, 205 Ark. 353, 168 S. W. 2d 812, 
we reviewed some of the earlier cases on the duty of this 
court when there is a claim that the verdict is excessive. 
Some other cases to the same effect are : St. L. S.W. Ry. 
Co.. v. Kendall, 114 Ark. 224, 169. S. W. 822, L. R.. A. 
1915F, 9 ; Mo. Pac. Transp. Co. v. Simon, 199 Ark. 289, 
135 S. W. 2d 336; St. L. S.W. Ry. Co. v. Brummett, 201 
Ark. 53, 143 S. W. 2d 555; and Daniels v. Allen, 206 Ark. 
1155, 178 S. W. 2d 853. 

With the foregoing principles well in mind, a careful 
review of the evidence has convinced the majority Of this 
court (in which the writer does not agree (that : (1) any
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verdict for Mrs. Buck : in excess of $5,000 is grossly ex-
cessive; and (2) that any verdict for Mr. Buck (for his 
personal injuries) in excess of $7,500 would be grossly ex-
cessive. 

Conclusion: If, within 15 judicial days, a reniittitur 
of $5,000 be entered on the judgnient for Mrs. Buck, and 
also a remittitur of $2,500 will be entered on the judg-

, ment for Mr. Buck, then the judgments will be affirmed 
in all other respects. If suCh remittiturs be not entered, 
then both judgments will be reversed and the causes re-
manded. Costs of this appeal are to be paid by appel-
lees.


