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1. DEEDS—CONSTRUCTION.—In construing a deed, the courts are pri-
marily ‘concerned in ascertaining the intention of the parties.to
the writing and will examine it from its four corners to detev-
mine what the parties intended by the language used. '

2. DEeEps.—Rules of construction will be resorted to only when a
correct interpretation is in doubt.

3. DEEDS.—There is no conflict between the granting clause convejy-
ing to the grantee school district one acre of land “forever or as
long as used for school purposes” and the habendum clause read-
ing “to have and to hold the same unto the said district No. 45
forever or as long as used for school purposes.” ;

4. * DEEDS.—By the deed of appellant’s ancestor conveying oné acie
of land to appellee “forever or as long as used for school pur-
poses,” he intended to convey the land for a specific use only, but
“forever” in the event it continued to be used for school purposes.

5. DEEDS—REVERSION.—When the land conveyed to appellee ceased
to be used for school purposes, it reverted to the heirs of the
grantor although this was not expressly stated in the deed.

6. PLEADING.—Appellant’s complaint alleging that the land was no
longer used for school purposes, that appellee was about to re-
move the building to some other location and praying that it be
enjoined from so doing stated a cause of action and the demurrer
should have beeh overruled. ’

-Appeal from Benton Chancery Court; John K. Buit,
Chancellor; reversed. -

Jeff Rice and Eugene Coffelt, for appellant.
Smith & Smith, for appellee.

Smira, J. For his cause of action appellant alleged
that James M. Burgin conveyed a one-acre lot to School
District No. 45 of Benton county to be used for school
purposes, that a school house was built on the lot which
was used for school purposes for.a number of years, but
was later abandoned and ceased to be used for school
- purposes, and the district was about to remove the school
building a distance of about seven miles. Burgin the
grantor in the deed died and his heirs conveyed the lot
to appellant who brought this suit to enjoin the district
from removing the building, it being alleged that the
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title thereto had reverted to the Burgin heirs upon the
abandonment of the property for school purposes. A
demurrer to the complaint was sustained and the com-
plaint was dismissed, from which order is this appeal.

The question presented for decision is the proper
construction of the deed to the school district, that is,
whether the deed conveyed the fee title, or was only a
conditional grant of the land for a specific purpose. We
copy the relevant portions of the deed.

The recent case of Carter Oi Co. v. Weil, 209 Ark.
653, 192 S. W. 2d 215 received the fullest consideration
at our hands and definitely announced that in the con-
struction of deeds and other writings we would be con-
cerned primarily in ascertaining the intention of the
parties to the writing; that we would -examine such
writings from their four corners, all for the purpose of
ascertaining what the parties intended by the language
“which they had employed, and that if such intention
clearly appeared effect would be given thereto.

In the case of Luther v. Patman, 200 Ark. 853, 141
S. W. 2d 42, Justice HumpaEREYS said that rules of con-
struction were not intended to control the interpretation
of a writing, but to aid in the interpretation, and would
be resorted to only when the correct interpretation was
in doubt and that the intention of the parties, if it can
be gathered from the instrument in its entirety, must
control. ' :

We adhere to this ruling and as the -meaning of the
language employed in the deed appears clear we have
no occasion to discuss the subject of conditions subse-
quent, nor when they avise, or the effect thereof, or to
invoke rules of construction.

There is no conflict here between the language of
the granting clause and the habendum clause of the deed,
but if there were we would still have the authority, and
be under the duty to read the instrument in its entirety
to ascertain the intention of the parties to the deed. This
is definitely decided in the Carter Oil Co. case, supra.

In the granting clause the lot is conveyed to the
district ‘‘forever or as long as used for school purposes’’



ark.] Corrert v. DEcaTur ScrooL Dist. No. 17. 745

and the habendum clause reads ‘‘To have and to hold
the same unto the said district No. 45 and unto—his heirs
and assigns forever,Er as long as used for school pur-
posesﬁ

If the sentence just quoted had ended with the word
. ““forever’’ we would say there was a conveyance of the
fee title, but this is not the end: of the sentence. There
follows the clause ‘“or as long as used for school pur-
poses.”” We do not feel authorized to ignore this clause.
Certainly it was intended to have some effect, and if any
effect is given it we think it means, and can only mean,
that the district was to have the use of the lot forever if
that use was for school purposes. ‘ ;o

In other words E’here was no intention to convey the
fee title, but only to grant a particular or specific use
the property, forever possibly, but forever in the event
only that it continued to be used for school purposes and
was granted only for the period of time it was so use’__]

It is argued that the deed _should be_so_construed —.. _
because it contained.no reverter clause What else was
intended I by limiting the grant ‘‘so long as used for
school purposes.’’ If this is not a reverter clause it is
meaningless. What else can it be? It does not conflict

~with the granting clause which granted and conveyed
the right to make a special and particular use of the lot.
We conclude that the deed conveyed only the right to
this use and when that use terminated, as the complaint
alleged and the demurrer admits, there was of necessity
a reverter although not explessly stated.

A question somewhat . similar was p1esented in the
recent case of Williams v. Kirby School District, 207 Ark.
458, 181 S. W. 2d 488, and we there quoted with approval
from Tlffam' on Real P10pe1ty 3rd Ed. Vol. 1, § 220,
as follows:' ““So when land is granted for certain pur;
posns as for a schoolhouse a church, a pu 110 bu11 i

that it sball be used for such purpose onl. that, on
the cessation of such use, the estate sh
any re-entry by the grantor, an estate the kind now
under consideration (determinable fee) is created.’”7 -
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We conclude that the demurrer. to the complaint
should not have been sustained, and the decree will be
reversed, and the cause will be remanded with directions
to overrule 1t, and for further proceedings not inconsis-
tent with this opinion. '

Justices Rosins and MmLweg dissent.



