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1.  APPEAL & ERROR — ORDER DENYING POSTCONVICTION RELIEF —
WHEN COURT WILL GRANT BELATED APPEAL. — The supreme court
will grant a petition for belated appeal of an order denying a Rule 37
petition if good cause is shown for the petitioner’s failure to file a
timely notice of appeal.

2.  APPEAL & ERROR — BELATED APPEAL — SHOWING OF GOOD CAUSE.
— Good cause is established where the State is unable to demonstrate
that the circuit clerk promptly provided petitioner with a copy of the
court’s order, as required by Ark. R. Crim. P. 37.3(d).

3. APPEAL & ERROR — MOTION FOR BELATED APPEAL — GRANTED. —
Because the State averred that it could not demonstrate that appellant
received prompt notice of the denial of his Rule 37 petition, his
motion for belated appeal was granted.

Motion for Belated Appeal; granted.
~Jeff Rosenzweig, for appellant.

No response.

er CUriaM. Appellant Rodney Rutledge, by and through

his attorney Jeff R osenzweig, has filed a motion for belated
appeal from the denial of his petition for postconviction relief under
Ark. R. Crim. P. 37. The motion reflects that Rutledge was con-
victed of capital murder and sentenced to life imprisonment without
parole. Following this court’s affirmance of his conviction, see Rut-
ledge v. State, 345 Ark. 243, 45 S.W.3d 825 (2001), and while he was
incarcerated, Rutledge filed a timely petition under Rule 37, which
was denied by the circuit court on December 5, 2002. The motion
also reflects that Rutledge never received notice of the order denying
his Rule 37 petition. He now seeks permission to file a belated notice
of appeal.

To support his motion, Rutledge has attached an affidavit
averring that he never received notice that the circuit court had
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denied his petition, and that he only discovered the denial after his
father retained counsel to look into his case. In its response, the
State avers that the record does not reflect that Rutledge received
notice of the order denying his Rule 37 petition. The State avers
further that the lack of notice is adequate cause to grant Rutledge’s
motion.

[1-3] In Chiasson v. State, 304 Ark. 110, 798 S.W.2d 927
(1990) (per curiam), this court held that we will grant a petition for
belated appeal of an order denying a Rule 37 petition if good cause
is shown for the petitioner’s failure to file a timely notice of appeal.
This court held further that good cause is established where the
State is unable to demonstrate that the circuit clerk promptly
provided petitioner with a copy of the court’s order, as required by
Rule 37.3(d). Because the State avers that it cannot demonstrate
that Rutledge received prompt notice of the denial of his Rule 37
petition, we grant his motion for belated appeal.

It is so ordered.

ArnoLDp, CJ., not participating.



