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CRIMINAL ‘LAW—DISMISSAL. OF CHARGE: FOR DELAY IN PROSECUTION.—
One accused of murder is entitled to a dismissal of the charge
where more than three terms of the court have passed -without
a trial, and the court had time to try the case at each term, and

" the defendant, bemg present d1d not apply for or’ consent to the
delay.

Appeal from Phllhps Circuit Court E D Robert-

son, Judge; reversed.

Sheffield & Coates, for appellant.
H.W. Applegate, Attorney General, and John L. C’ar—
ter, Assistant, for appellee.

’ I-IUMPHREYS J. This is an appeal from the final
judgment of the circuit ¢ourt of Phillips County denying
the motion of appellant to dismiss the charge of murder
in the first degree pending against him in the said court
for the reason that more thian three terms of court had
passed without giving him a trial. 'The prosecutmg attor-
ney admitted the truth of the facts set out in the motion
and, based upon. this admission, the trial - cOurt made the
followmg finding of facts: -

““The court finds that the indictment was returned
and filed on the 1st day of November, 1923, at the reg-
ular term of the 1923 Phillips County Clrcult Court, and

that the defendant was arrested on that date’ and ad-

mitted to bail in the sum of ten thousand dollars ($10,000).
The court further finds that at that term the defendant
filed a motion for a trial at that term of the court and
that the motion was overruled by the court. - E

““The court further finds -that the court had time
to try the defendant at the fall term of court, 1923, at
the spring term of court, 1924, at the fall term of court,
1924, and at the spring term of court, 1925 ; that the court
was duly and regularly held at each of the said terms in
the city of Helena, Arkansas, Phillips County; that the
defendant was present at each of the said terms, but
that the State failed and declined to'set the case down
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for trial; that the delay of the trial did not happen on
the application or by the consent of the defendant.”’

The Attorney General has confessed reversible error
on the part of the trial court in refusing to discharge ap-
pellant. The case is ruled by Ware v. State, 159
Ark. 540, .

The judgment of the trial court:overruling appel-
lant’s application for discharge. is therefore reversed,

and an order will be entered here dismissing the case

and discharging appellant.
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