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ARK.] Boyp v. Ozark Tramw Rp. Iirp. Dist. 255..

BOXD . OzarRK TrairL Roap IMPROVEMENT DISTRICT
Opuuon dehvered Mareh 23, 1925 '

HIGHWAYS—CHANGES IN ASSESSMENTS-—RIGHT TO COMPLAIN —Where‘
. general assessment of benefits in a road 1mprovement dlstrlct,.
was made in 1921, and a year later the board of commlssmners'
made some ‘changes lowermg a‘ few assessments to correct
obvious errors, but no general reassessment was miade, taxpayers -
*.who made no complaint -of the 1921 assessment within the: time .
.allowed are-in no position to complain of the 1922 changes, if
,.the taxpayers whose assessments were lowered were not made

partles
Appeal from Pomsett 'Chancery Court J. M Ffwt-' )
rell Chancellor; affirmed. - S

. Lattle, Buck & Lasley, for appellants R

J. G. Waskom for appellees. =~ .. 4

McoCuLLocH, C J. Appellants are the owners of-‘_
real property Wlthm the boundaries of a road improve:;
ment district organized by special act. of the ‘(eneral:
Assembly of 1919 (Road Aects 1919, vol. 1, p. 1130),
designated as the Ozark Trail Road Improvement Dis-.
trict of Poinsett County, Arkansas,. the authority- con-
ferred by the statute being to improve, by hard-surfacing,
a public road running southeasterly from Marked Tree
to the Crittenden County line, a distance of about nine
miles. The statute is in the usual form, providing for
the organization of the commissioners Wlth authority to
employ necessary. agents, to form plans, borrow money,
issue bonds, levy taxes on assessed beneﬁts, and - con--
struct the improvement. There is a spec1ﬁc prov1s1on’
as to the method of assessing beneﬁts and giving notice.
thereof, so that property owners could have an-oppor-:
tunity to be heard. Authority to reassess benefits, was,
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conferred in a. sectlon of the statute which reads as fol-
lows: '

4¢Section 7. The commlssmners may, not oftener
'than once a year, reassess the benefits in said district;
but, in the event the  district shall have.incurred an
mdebtedness or issued bonds, the total . amount, ef -
assessed benefits shall never be diminished.’’

Plans were formed and bonds were issued, and there
was partial construction under this statute, but the Gen-
eral Assembly of- 1921 enacted another specla,l statute
(Special Acts 1921, p. 1000)- consolidating this distriet’
with another one des1gnated as Road Improvement Dis-
triet No. 2, or rather authonzmg this" district 'to con-
struct the roa,d formerly authorized to be constructed by
the other distriet, and also authorizing this district to
improve two’ laterals, one of which is known ~as‘lateral
2-A.° The last mentioned statute contains the followmg
prov1smn with reference to assessment of benefits:

-t¢Section 4.° The commissioners of ‘the Ozark: Trail
Road Improvement District are hereby: ‘authorized to:
revise their plans, after determining what' roads: they
desire to construct and how such ' roads shall be-improved,
including the roads of :Road District:Number Two of

Poinsett County; and to‘file said plans with.their secre-.

tary at their office at Marked Tree; that they then may"
make a reassessment of all lands in-the distriet so-as-to
set forth the benefits and damages which will acerue to
all lands in the district-by the carrying out of: the com--
pleted: and entire plans adopted by the: comm1ss1oners,
and this reassessmient shall be made and equalized in the
manner provided by § 6 of the act creating said ‘ Ozark:
Trail Road Improvement District, and the determination
of the commissioners at the hearing provided herein shall

be final, unless suit is brought in the chancery eourt, with-’

in ‘thirty days théreafter to review it. The ‘total amount’
of benefits, as finally equalized, shall never be less ‘than

the present combined assessment of benefits of - the'
Ozark Trail Road Improvement Dlstrlct and of Road'

Improvement District Number Two of Poinsett County."
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- In conformity with the provisions of. the:last-men-

tioned statute, the commissioners proceeded to reassess -

the anticipated benefits on all the lands ‘in 'the:original
district; as well as the lands added thereto ‘from Road
Improvement Distriect No. 2; and said assessment was.
completed and duly confirmed on November -28,. 1921.
No:action was taken by appellants or any other: taxpay-
ers to set aside or question the correctness of those
assessments: However, the board of ecommissioners, in
November, 1922, undertook to change the assessments on
tracts of land owned by certain persons other than the
appellants, and, after.  making 'the ' correetions, . -gave
notice thereof -in ‘the manner provided by the original
statute.. No changes'were' made in the assessments of
property of ‘appellants as made by the commissioners -
upon -the: general reassessment in: November, 1921, but
appellants contend that the assessments on.their: prop-
erty are unjust and not in'conformity with.other assess:
ments in the district, for the reason that their lands are
not adjacent to the hard-surface road, but lie:near-lateral
2-A, which was improved .merely by grading .and drain-
ing, without putting a hard surface thereon, and appel-
lants allege that they have to use this unsurfaced lateral -
in order to get out to the hard-surfaced main road.

‘It is shown that the commissioners issued additional
bonds to a large -amount and constiructed the .improve-
ment by building a hard-surface main road in accord-
ance with the. original statute, and by constructing the
latera] as a drained-and graded road, but not hard-sur-
faced. The contention 6f appellants is that, by reason of
the fact that the lateral is mot. hard-surfaced, their.
assessments are too high, -and should be reduced, and
they ‘claim that the-action of. the board in 1922 was a
general reassessment under-the statute, and that they
have a right to attack its correctness and to have their.
assessments lowered.

This is an action commenced by appellants agamst
the commissioners in the chancery court  of Poinsett
County, and was commenced: within thirty days after

vty
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the alleged reassessment.made by:the -board.in-Novem-
ber,. 1922. - The commissioners.-answered for :the dis-
triet, denying that- there was any reassessment -made in
1922, and: pleaded: that;the . confirmed ;assessment. of
November, 1921 . 'was conoluswe ‘of . the: rlghts of
appellants R N TR T AN
+On a careful review of the record-in:the:case we:are
of the opinion that the contention of .appellee is correct.
The chancellor-so held. It does not..appear:from-.the
record -that the:coimmissioners undertook to- make a gen-
eral reassessment under the.statute... The minutes. of the
board, as well as.the .oral testimony. in:the case, show that;
all thé,commissioners did; was: to.correct:: obvious errors;
in-the assessment.of :a very. limited. numbér of: tracts of.
land.... Séction, 4 of the aét of 1921; supra; does notrcon-,
fer: continuing. powéf upon the board: of-eommissioners,
to. reassess: benefits. ; It-merely.authorized..one-reassess:
ment . after, the passage of that aet; for:the purpose. of.
determining the benefits to .accrue. from. the:whole: of ;the.
improvement #s:added to by the last statute. - Authority:
for. continuing | power - to.-make’ reassessments: must, dbe:
found in.§:7 of the original-statuté, supra. That section

as we-have.already seen; provides:for a reagsessment not -

oftener tharn -once a year, and:-provides:thatsafter-the dis-
trict: shall have incurred- indebtedness: orr-issiied: bonds,
“‘the totdl amount. of ithe -adsessed:benefits shall never:be
diminished.”* ... The . statutérconferred no;authority. on
the commissioners :to..eorrect:errors;ad libitum,;but..the
authority isito make :a genbral reassessmernt not.oftener
than .once a' year,.and, das.before :stated,:the testimony:
shows that the.-commissioners did -not attempt:to do so.
Appellants therefore are bound by the original; reassess-
ment.made in November, 1921, as they failed to-complain
of it. . The validity of the'corrections made:by the:.board
~ of commissionérs..on. tracts-of land:owned by, ‘other per-
sons is not involved in the present. ’htlgatlon for those
owners have 'not been made. parties.: - : ..

.- The chancery court was correct. therefore/m dlsmls-
smg :appellants’. complaint! for -want-of .equity, and:the
decree is affirmed.
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