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NEAL v. BETHEA.
Opinion delivered April 23, 1923..

1. SCHOOLS AND SCHOOL DISTRICTS—EMPLOYMENT OF TEACHERS—
NOTICE OF MEETING.—The preponderance of the evidence held to
establish that a school director had notice in writing of a
meeting of the board of directors at which certain teachers
were employed to teach school, and that their contract was valid,
so far as the issue of notice was concerned.

2. SCHOOLS AND SCHOOL DISTRICTS—EMPLOYMENT OF RELATIVES AS
TEACHERS.—Under Crawford & Moses’ Dig., § 9029, prohibiting
school’ directors from employing their relatives “unless two-thirds
of the patrons of said school shall petition them to do so,” held
that the intent was to make each employment of a relative of
any member of the school board for each term “dependent upon
the consent of two-thirds of the existing patrons of the school.

Appeal from Bradley Chancery Court; E. G. Ham-
mock, Chancellor; affirmed.
B. L. Beasley, for appellant. ‘ .
Appellant, one of the directors of the school district,
not having been notified of the special meeting at which
the teachers were employed, the contract of employment
~ is void. School Dist. v. Casteel, 105 Ark. 106; Rice v.
- School Dist., 109 Ark. 125; Burns v. Thompson, 64 Ark.
489. The teachers were also within the prohibited de-
gree of relationship to one of the directors. 134 Ark. 64.

Clary & Ball and D. A. Bradham, for appellees.

The chancellor found, on conflicting evidence, both
that the appellant director had proper.notice of the
meeting at which the teachers were employed, and that
the patrons of the school had petitioned their employ-
ment, relieving from the prohibition of law against em-
ployment of teachers related to school directors. The
decree should be affirmed. . ’

‘Woop, J. This is an action by the appellant against
the appellees, directors of School District No. 36, Brad-
ley County, Arkansas, and George and Ruth Rice, as
teachers, and J. R. Quinney as county treasurer. The
purpose of the action was to enjoin the issuing and pay-
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ment of warrants against School District No. 36. The
complaint, among other things, alleged that the con-
tract made by M. M. Bethea and W. M. Gorman with.
George and Ruth Rice, as teachers for the fall and win-
ter term of 1921, was void, because the appellant, who
was also a member of the board of directors, had no
notice of the meeting of the board when the alleged con-
tract by the other two directors with the Rices was en-
tered into, and because the Rices were related to one of
the directors of the district in a prohibitive degree.

The answer denied all the material allegations of
the complaint. The testimony was directed to these is-
.8ues:

1. On the issue as to whether or not notice was
given, the appellant testified that he was one of the di-
rectors of School Distriet No. 36 of Bradley County, Ark-
ansas; that he received a notice about the 28th of Oec-
tober to the effect that the directors would meet at the
school building at Hilo for the purpose of electing a
teacher for the winter term 1921-1922. The notice spec
ified that the meeting would be had at two o’clock. The
notice was made an exhibit to his deposition and intro-
duced in evidence. It was dated October 26, 1921, di-
rected to O. F. Neal, and provides as follows: ‘‘There
will be a call meeting of the school board District No.
36, Bradley County, Arkansas, for the purpose of elect-
ing school teachers to teach our winter term of school,
1921 and 1922, meeting to be at Hilo schoolhouse, Oc--
tober 31, 1921, at 2 o’clock.”

' “M. M. Berura, Sec.””

Neal testified that the notice introduced was just
like it was when he received it. -

M. M. Bethea, one of the appellees, testified that he
was one of the dlrectms of School District No. 36, and

i was secretary of the school board. He wrote the notlce
sintroduced in evidence and read it to the other director,
‘Mr. Gorman. There were others present at the time.
The notice introduced is the same as the notice he wrote,
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except the figure ¢“2”’. In the notiée witness wrote it
specified 8 o’clock. Witness and Gorman met at the
time and place specified in the notice, and entered into
a contract with Rice and his daughter, about 9 o’clock, .
to teach the winter term beginning on the 31st of Octo-
ber, 1921. They waited until the afternoon looking for
Mr. Neal, the other director, but he didn’t come, and
they left before 2 o’clock. ’

Gorman testified that the notice filed in evidence was
the notice that he served on Neal in the county judge’s
office, except the figure ‘‘8’’ instead of ¢‘2.”’ Witness
didn’t see Bethea write the notice, but he handed the
same to witness, and witness read it, and it specified that
the meeting was to be at 8 o’clock. Witness didn’t make
any changes in it, but handed it to Neal just like it was
when Bethea gave it to witness. Witness and Bethea
met about 8 o’clock at the time and place specified in the
notice, and entered into the contract with Rice and his
daughter about 9 o’clock.

Frank Andrews testified that he was in town and -
in the sheriff’s office when Bethea was-writing the no-
tice that was handed to Mr. Neal. The notice stated the
school meeting was to be at 8 o’clock in the morning.
Witness was positive of that fact. He was standing at
the desk when Bethea wrote it, and was reading it as he
wrote it. .

J. L. McNab testified that he was present one day
when Mr. Gorman and Mr. Neal had a conversation
about the school. Among other things he heard Neal

o say to Gorman: ‘‘You can go ahead with the school meet-

ing Monday morning. I will not be there.”” Gorman
stated that the meeting was to be at 8 o’clock. Neal
understood it, and stated he would not be there. Three -
witnesses, including the one who prepared the notice and

two others who saw and read it, testified that it specified ..
" 8 o’clock instead of 2 o’clock, and one of these witnessesE:
testified to hearing Gorman tell Neal that the meeting
would be at 8 o’clock, that Neal understood it, and re-
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plied, ‘‘You can go ahead with the school meeting Mon-
day morning—I will not be there.”’

It thus appears that a decided preponderance of the
evidence shows that the appellant had notice of the
meeting -at which the contract was entered into by the
other directors with the Rices, and that this notice was
in writing. *The evidence shows that the two directors
met pursuant to the notice, and their contract with the
Rices was therefore valid so far as the issue of notice
was concerned. Rice v. School District No. 20, 109 Ark.
125-129. '

2. On the issue as to whether or not the contract
was void because the directors .employed a teacher re-
lated within the degree prohibited by statute, the undis-
puted testimony shows that a petition was circulated
in the district requesting the school board to employ Rice
and his daughter to teach the summer and winter terms
of school. Without setting out the evidence in detail on
this issue, which is voluminous, we have reached the
conclusion that a preponderance of the evidence shows
that the petition was signed by thirty-eight names, and
that this number constituted a two-thirds majority of
the patrons of the district. While there is some conflict
in the evidence as to whether this number would consti-
tute a majority of the taxpayers in the district, there is
virtually no conflict in the testimony that the thirty-
eight names constituted practically the entire citizenship
of the distriect who were qualified electors therein, and
decidedly more than the necessary majority of those
who actually patronized the school in the sense of send-
ing pupils thereto. '

Witnesses for the appellee testified to the effect that
the petition contained every patron of the district who
sent pupils to the school, except a man by the name of
Measles, and negroes who patronized a negro school in
the district. The word ‘‘patron’’, as used in the stat-
. ute, means.something more than a mere.taxpayer in
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the district. It contemplates those who are mnot only
taxpayers but who also send children to the school.:

The statute provides as follows: ‘‘Hereafter all
school directors * * * are hereby prohibited from
employing any person as teacher in the public schools
related to any of them by consanguinity or affinity
within the fourth degree, unless two-thirds of the patrons
of said school shall petition them to do so.”” Sec. 9029,
C. & M. Digest.

In School District v. Perrymore, 143 Ark. 64-66, we
said: ““In view of the fact that the citizenship of a
_ school distriet is constantly changing and that patrons
might change their minds from time to time, it is not
probable that the Legislature had the purpose and in- -
tent in enacting the statute to allow one expression of
opinion on the part of the patrons to govern all sub-
sequent employments. We think the purpose and in-
tent of the act was to make each employment of a rela;
‘tive of any member of a board of directors, within the
prohibited degrees, dependent upon the consent of two-
thirds of the existing patrons of the school. In other
words, that a petition, bearing the requisite number of
names can justify an employment for one period of time
only.”’ -

In that case the petition was to authorize the direc-
tors to employ a teacher for the summer school for 1917
and any succeeding school they might see fit to employ
him. We held that the petition for 1917 or ‘‘any suc-
ceeding school they might see fit to employ him to teach’’
would not authorize the employment to teach the school
in 1918-1919. The petition in the case at bar was for the
summer and winter term, and contemplated only one -
contract of employment for a definite term. It did not
vest the board, as in the case above cited, with a ‘‘rov-
ing commission’’ to employ a teacher for an indefinite
term.

There is no error in the record. The decree is there-
fore affirmed.



