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Vax Errex v. Lesser-Goupyax Corrox  CoMPANY.
_ Opinion delivered April 23, 1923.

1. LANDLORD AND TENANT—LANDLORD’S LIEN—INNOCENT PURCHASER
" —One who purchases cotton on which a landlord’s lien exists can-
not escape liability therefor except when he has acted in good
faith in making such purchase, and good faith requires a reason-
able investigation of any information which he has that-is cal-
culated to warn him that he is being offered cotton upon which
there exists a landlord’s lien. ) )

2. LANDLORD AND TENANT—LANDLORD’S LIEN—INNOCENT PUR-
CHASER—’—EVIDENCE.—EVidence held to justify a finding that a
purchase of cotton on which a landlord’s lien existed was made
in good faith and -with knowledge of such lien.

Appeal from Pulaski Chahcery Court; John E.
Martineau, Chancellor; affirmed. o :
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John W. Newman, for appellant.

Appellee’s agent purchased the cotton on which
there was a landlord’s lien from appellant’s tenants
after information that put it upon notice that the rent
was unpaid. 132 Ark. 592; 56 Ark. 499; 103 Ark. 91;
69 Ark. 306. : ' '

Sherrill & Mallory, for appellee.

Appellee purchased the cotton in the usual course
of business, in the open market, withont any knowledge
of its being subject to a landlord’s lien, and is not liahle
to the landlord therefor at all. Case of 132 Ark. 592,
not applicable, being governed by the laws of Mississippi.
Before appellee can be charged.with the landlord’s lien
on this cotton, it must be shown he had notice of the lien
at the time he purchased the cotton. 60 Ark. 357; 67
Ark. 352; 57 Ark. 158. There swas no such proof. Ap-
pellant consented to the sale of the cotton. 76 Ark. 582.

SmrtH, J. Appellant- rented his farm for the year
1920 for the sum of $499.12 to some colored tenants
named McGuire, who did not pay any of the rent. These
tenants raised eleven bales of cotton on appellant’s land,
and sold eight.of them to John Adkins, a buyer for ap-
pellee, the Lesser-Goldman Cotton Company. It does
not appear whether the cotton bought by Adkins brought
enough to pay the rent, but appellee was sued for the
rent on the theory that the cotton bought exceeded the
rent, and that appellee had become liable for the rent by
purchasing the cotton. Appellee admitted buying the
cotton, but alleged that its agent bought the cotton in
the open market, in the usual course of business, and
without actual knowledge that there -was a landlord’s
lien thereon. The court dismissed the bill as being with-
out equity, and this appeal is from that decree. .

It is obvious, from the above statement of the is-
sues, that the question in the case is whether Adkins
knew there was a lien on the cotton, or was in posses-
sion of facts from which knowledge would be imputed
to him. For the law is that, while one buying cotton -

a
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subject to a landlord’s lien is not liable as for conver-
sion if he has no knowledge of the lien, yet if the pur-
chaser is in possession of facts sufficient to put him -
upon notice that the cotton is subject to the lien of a
landlord, good faith requires him to pursue the inquiry
to the extent of investigating the facts of which he has
knowledge, and, if reasonable diligence in the investiga-
tion of these facts would have led to the knowledge of
the actual existence of the lien, then the purchaser is
liable for a conversion, just as he would have been had.
~ he possessed the actual knowledge. The act of purchas-
" ing the cotton destroys the landlord"s lien, and one can-
not do this and escape liability for so doing except when
he has acted in good faith in making the purchase, and .-
good faith requires a reasonable investigation of any
information of which the purchaser has possession cal-
culated to warn him that he is being offered cotton upon
which there exists a landlord’s lien. Jacobson v. Atkins,
103 Ark. 91; Murphy v. Myar, 95 Ark..37; Neal v. Bran-
don, 70 Ark 79; Merchants’ & Planters’ B(mlf v. Meyer,
56 Ark 499; Ma,yv ‘McGaughey, 60 Ark. 357; Hunter v.
Matthews, 67 Ark. 362; Bledsoe v. Mitchell, 52 Ark. 158.

Appellant cites and relies upon the case of Secur-
ity Bank & Trust Co. v. Bond, 132 Ark. 592. But the
doctrine of that case is not apphcable here, for the rea--
son that it was governed by the laws of the State of
Mississippi, under which a landlord has a lien on all
products raised on his premises against a third per-
son who receives- such products from thé tenant and
converts the same, either with or without notice of the
existence of the hen and, as we have just said, there is
no such liability undel the laws of this State, unless the
purchaser has knowledge, actual or comhuchvp of the
existence of the lien.

" The testimony may be summarized as follows: The
MecGuires "had been renting the land for fifteen or
twenty years, and Adkins had been buying cotton for’
appellee in- the neighborhood for twelve or fifteen Vears
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and. had. bought cotton from the McGuires during. this
time, and no question had been raised- about their au-
thor1tv to sell it.

U. L. Craven, appellant’s agent, 1earned that the
MecGuires had sold two bales of cotton, and this agent
went to the office of the Rose City Mercantile Company,
hereinafter referred to as the mercantile company, and
_notified the persons in charge of that business that the
McGuirés had not paid the rent, and that he was claim-
ing a lien upon their cotton. Craven also wrote the mer-
cantile company a letter to that effect. Thereafter Ad- -
kins bought six more bales of cotton from the McGuires,
and this was paid for at the office of the mercantile com-
pany. Upon being advised of this fact, Craven demanded
‘the rent of Adkms, who refused to pay it, whereupon
this suit was brought. Thereafter a representatwe of
appellee wrote Craven advising him' that the McGuires
had other cotton on the place out of which he could make
a part, at least, of the rent, but no action was taken in
" regard to that cotton.

Adkins testified on behalf of appellee, and gave the
following testimony: :““Q. Ts there any connection be-
tween the Rose City Mercantile Company and the Les-
ser-Goldman -Cotton Company in your work down there?
A. No sir, none at all. Q. Did Mr. Craven ever give
you any notice that he held a lien on the McGuire cot-
ton and ask you—? A. No sir. Q. Or any one else
give you any notice? A. No sir’’ And upon his
cross-examination he testified as follows: ‘‘Q. You say
you ‘didn’t know whether this cotton came off of rented
land or not? A. No sir. Q. You knew the McGuires
rented some of the land, didn’t you? A. No sir. I
knew probably they were renting land, but I didn’t know
who they were renting from. Q. You knew they were-
renting from somebody? A. No, I didn’t know that.
T didn’t know whether they were renting - any .land -or
not. Q. You half-way believed it, didn’t you? A. No;
I didn’t know. I didn’t give it a thought. Q. Did you
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know they owned some of the land themselves? A. I
think so, yes. Q. Did you think they owned enough
to raise twelve bales of cotton on it? A. I didn’t know
how many they raised. Q. And didn’t care? A. No.
Q. Do you know where the Van Etten place is? A. I
know where part of it is; I don’t know where all of it
is located. Q. Do you know what land is rented out
there and what’s—? A. Not altogether, no. Q. But
pretty well? A. Yes, I know some that rent land and -
some that don’t. Q. How long have you been engaged
in business in that neighborhood? A. I have been buy-
ing cotton there 12 or 15 years. Q. In 1920 you stayed
most of the time in the Rose City Mercantile Company,
didn’t you? A. No time at all. Q. You never were in
there? A. Oh, I would go in there, maybe, once or
twice a day, I don’t know, but I didn’t have any con-
nection with it in the way of working there.”” And on
his redirect examination he testified as follows: Q.
When you: paid off over there, you paid off just for the
convenience of your customers, didn’t you? A. I gave
a ticket, and they could go anywhere they wanted to go
and Get the money. - Q. In other words, you gave a
due-bill for the amount due, and they could cash it any-
where they wanted? A. Yes sir. Q. Did they ever
cash it at other places? A. Quite often at other places.”’

It was shown that appellee had an office across the
street from the mercantile company’s on which its name
appeared, together with that of Adkins as its agent, but
he appears when buying cotton to have spent most of
his time on the streets, '

In addition to the land rented trom appellant the
McGuires also owned a forty-acre tract of land, on a
portion of which they raised cotton, and it had bqen their
practice for a number of years to sell Adkins the ecot-
ton from hoth farms, just as was done in 1920, and no
question had ever hefore heen raised about their right
to do so, it having been the practice of the McGuires to
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deposit the rent in bank to appellant’s credit, but Adkins
had no knowledge of that fact.

The case was heard by the court on oral testimony,
and we are unable to say that the finding that appellee
was an innocent purchaser is contrary to the preponder-
ance of the evidence.

We do not think Adkins’ answers set out, above in- - '
dicated any lack of good faith in pursmng the mqmry
suggested by the facts within his possession. It is true-
he might, by inquiry of the employees of the mercan-
tile company, have ascertained that the McGuires were
tenants and had not paid their rent, but there is nothing
in the record to impose that duty on Adkins. There was
no connection between that company and appellee, and
no one connected with the mercantile company commu-
nicated to Adkins what Craven had sald to the em-
ployees of that company.

Adkins bought in open market in the usual course
of business, from the McGuires, as he had done for a
number of vears without any question beine vai~ed. and.
if we credit his testimony, as the court below did—and
we see no reason for not doing so—we are unable to find
that he did not buy the cotton in good faith md without
knowledge of appellant’s lien.

The decree of the court below must therefore bel
affirmed.



