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McoGerEE v. Roap ImprovemMeNT District No. 2.
Opinion delivered July 10, 1922.

HIGHWAYS—ABANDONMENT OF PLANS—EFFECT ON PENDING APPEAL.-—

Where, under Road Laws 1919, No. 202, establishing a road im- . '

provement district, the county court approved the commissioners’
plans over the protest of a property owner, who appealed, and
subsequently those plans were abandoned, and new plans were
filed and approved without objection, the property owner could
not object to the new plans on his appeal.

Appeal from Desha Circuit Court; W. B. Sorrels,
Judge; affirmed.

Abner McGehee; for appellant.

Colemam, Robinson & House, for appellee.

MoCurrocs, C. J. Road Improvement Distriet No.
2- of Desha County was created by act No. 202 of the
General Assembly of 1919 for the purpose of improving
certain roads in Desha County, the roads being desig-
nated numerically, and subdistricts, or sections, being
created for the purpose of improving each of the roads.
The commissioners filed plans with the county court for
the improvements in accordance with the directions of
the statute, and appellant, who is the owner of real
property in the district, appeared before that court for
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the purpose of protesting against the approval of the
plans with respeect to section No. 5. There was a hearing
before the county court and the plans were approved, and
appellant prosecuted an appeal to the circuit court.

The order of approval was entered by the county
court on February 26, 1920, but the General Assembly, at
the extraordinary session in February, 1920, enacted a
special statute, which was approved February 20, 1920,
amending the former statute with regard to section or
~ subdistrict No. 5, and the order of the county court was
‘not in conformity with the amendatory statute. While
the matter was pending in the circuit court on the ap-
peal of this appellant, the county court and the commis-
sioners took cognizance of the change in the law, and the
commissioners abandoned the former plans which had
been approved by the county court and filed new plans in
regard to the road in section 5. The county court ap-
proved these plans, and there was no appeal prosecuted
from the order of approval. Thereafter, the circuit court
"~ heard the cause upon the appeal and decided that the
plans then before that court had been abandoned, and for
that reason the litigation inaugurated on appellant’s pro-
test was at an end.

The court was correct in this conclusion for the rea-
son that the plans about which the controversy arose in
the county court had been abandoned, and there was noth-
ing to litigate concerning those plans.. If appellant had
any objection to the adoption of the new plans, his rem-
edy was to appear in the county court and make his ob-
jection there. He seeks now to make objection to the
approval of the new plans, but he cannot do so in this
proceeding.

Affirmed.



