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1.

Carrorn, Counrty v. REEVES CONSTRUCTIQN CoMPANY.
Opinion delivered July 3, 1922.

BRIDGES—DEFECTIVE CONTRACT—CURATIVE STATUTE.—Failure of
the commissioners of Carroll County to comply with statutory
requirements in awarding contracts for materials and the con-
struction of bridges was remedied by Acts 1921, No. 187, passed
to cure irregularities, informalities and illegalities in the letting
of such contracts. . :
STATUTES—PROOF OF PRIVATE ACTS.—Private acts are not required
to be proved exclusively by the printed statute books; Crawford
& Moses Dig., § 4115, providing that such books shall be ev1dence
but not making such method exclusive.

EVIDENCE—JUDICIAL NOTICE.—Acts 1921, No. 187, curmg legal de‘,
feets in the letting of certain contracts by county’ commissioners,
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‘although a private act, need not be proved, as the courts take
judicial notice of all statutes of the State. o

4. BRIDGES—VALIDITY OF CONTRACT FOR BUILDING.—Under the con-
stitutional requirement that contracts for building bridges shall
be awarded to the lowest bidder, thereby implying competitive
bidding after reasonable notice, contracts awarded separately
for construction and for materials to the lowest bidder as to each
after proper notice and based upon identical specifications were
valid.

. 5. COUNTIES—VALIDITY OF WARRANTS.—As the quorum court, so-
called, is not a court having judicial duties, but merely has the .
duties of levying taxes and making appropriations, its opening
and adjourning orders are treated as those of the county court,
and county warrants allowed while the quorum court was in ses-
sion are not subject to the objection of invalidity because issued
when the county court was not in session.

6. EVIDENCE—PAROL EVIDENCE OF SESSIONS OF COUNTY COURT.—Ses-
sions of the county court may be proved by parol.

Appeal from Carroll Circuit Court, Eastern Dis-
trict; W. 4. Dickson, Judge; affirmed.

Geo. J. Crump and Chas. D. Jawies, for appellant.

The contracts were not let in conformity with sec.
16 art. 19 Const. or sec. 827 C. & M. Digest. The con-
tracts let were not the same as were advertised for in the
notices and bids requested. The contracts for labor
and material were separate, and not in accordance with
the advertisements, and created no liability on the part
of the county. 54 Ark. 645; 11 Minn. 174. _

The curative act relied on was a special act and
not proven in the manner required by sec. 4115, C. & M.
Digest. :

The warrants are void and were properly canceled
because ordered issued at a time when the county court
was not in session. .The orders opening and adjourning
court on the day in question were orders referring to
quorum court and not the county court. The order could
not be made for the issuance of the warrants by the
quorum court. The county court failed to convene on
the day to which adjourned, and the term lapsed. See
138 Ark. 221 and 134 Ark. 447.



436~ Carrorr County v. Reeves Consr. Co. [154

C. 4. Fuller and F. O. Butt, for appellees; J. V.
Walker and W. N. Ivie, of counsel.

There is no constitutional provision as to form
of notice; and the only requirement is that the contract be
let to the lowest bidder. This was done. See. 827, C. & M.
Digest, was strictly complied with.

The fact that the court was in session-could be es-

tablished by parol evidence, in the absence of such show- )
ing by the court’s own record. 68 Ark. 340; 138 Ark. 221.
No judicial functions are conferred upon the quorum
court, and the opening and closing orders as written up
by the clerk, referring to that court, must be treated as
referring to the county court.
’ Assuming an irregularity in the contract and the is-
suance of the warrants, the defect was cured by ‘a special
statute. This court will take judicial notice of such
special statutes, without the necessity of proving them.
134 Ark. 121; 107 Ark. 292; 23 Ark. 387; 36 Ark. 196.

Humprreys, J. This is an appeal from judgments
rendered in the circuit court of Carroll County, Eastern
District, in favor of each of the appellees against appel-
lant, for claims severally filed against appellant by each,
growing out of the construction of two bridges in said
district. The nature of the claim of each is briefly set
out in appellant’s statement of the case as follows: *“The
Reeves Construction Company filed its claim against
Carroll County in the county court of said county for
the sum of $20,190.91, for the construction of two bridges
in Carroll County, one over Long Creek and the other
over Kings River. The court disallowed this claim.

““The Alexander Engineering Company filed its claim
against Carroll County, in the county court of said
county, for the sum of $862.60, for services as engineers
in the estimates and construction of said bridges. 'The
court disallowed this claim.

““The First National Bank of Eureka Springs, Ar-
kansas, filed $8,000 in county warrants for cancellation
and reissue, under an order calling in the outstanding
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county warrants, for that purpose. The same being war-
rants issued for the steel used in the construction of the
bridges above referred to. The county court refused to
reissue said warrants, but canceled the same as illegal
and issued without authority of law, on the ground that
the county court was not in session at the time the order
for their issue was made. .

““The People’s Bank of Berryville, Arkansas, filed
$2,662.09 county warrants with the county court of Car-
roll County for classification and reissue under an order
of the county court calling in the county warrants for
that purpose; they were warrants that had been issued
for steel used in the construction of the bridges above
referred to. The county court canceled said warrants,
but refused to re-issue them holding them to be illegal
and void and not issued by order of the county court.

All of the cases were appealed to the circuit court,
Eastern District of Carroll County, Arkansas, and by
consent were all consolidated and tried before the court,
sitting as a jury. : _

Appellant contends for a reversal of all the judg-
ments upon the ground that the contracts for the ma-
terials and construction of the bridges were awarded
contray to sec. 16, art. 19, Constitution of the State of
Arkansas, 1874 ; and sec. 827, Crawford & Moses’ Digest;
and for a reversal of the judgments in favor of the
two banks upon the additional ground that the county
court was not in session at the time the warrants held
by them were allowed. The section of the Constitution
referred to requires that contracts for erecting or re-
pairing bridges, or for materials therefor, be let to the
lowest responsible bidder under regulations which may
be provided by law. The section of the statute referred
to provides for the character of notice and other regula-
tions in letting contracts for building bridges in the
county. '

The validity of the contracts is first assailed because
the commissioners did not fully comply with the stat-
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utory requirements in awarding them. It is unnecessary
to set out and discuss the alleged irregulatrities in let-
ting the contracts, because, if any existed on account of a
failure to comply with statutory regulations, they were’
validated by act 187 of the General Assembly of 1921,
the passage of which was for the purpose of curing all
irregularities, informalities, and illegalities that may
have occurred in letting these particular contracts. Ap-
pellant contends, however, that the curative act is a pri-
vate act and must have been proved in the manner re-
quired by sec. 411, Crawford & Moses’ Digest. Thisis a
method by which private acts may be proved, but the
statutute does not make it the exclusive one. It is un-
necessary to prove the statutes of the State. Courts

take judicial notice of them. Sloan v. Lawrence County,
134 Ark. 121.

The validity of the contracts is next assailed because
it is claimed they were not awarded to the lowest bidders,
The constitutional requirement, that contracts for build-
ing bridges shall be awarded to the lowest bidder, neces-
‘sarily implies competitive bidding, after reasonable no-
tice. The three essential exactions of the Constitution
in letting bridge contracts are, in the language of Mr.
Justice HemiNeway, in the case of Fomnes Hardware
Co.v. Erb, 57 Ark. 645: ‘“An offering to the public, an
opportunity for competition, and a basis for an exact com-
parison of bids.”” The facts in the instant case show a
full compliance with the three vital principles thus enun-
ciated. The public was given reasonable notice. There
was competitive bidding upon identically the same plans

_and specifications, so there was an exact basis for the
comparison of bids. The competitive bidders upon ‘the
whole work itemized their bids in such way that the cost
of construction was separated from the cost of materials.
The commissioners awarded the contract for construe-
tion to the lowest bidder on the work, and the contraect
for materials to the lowest bidder on materials. In this
way the lowest bids possible were obtained, and the con-
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tracts let to the lowest bidders upon the whole contract.
The bidders acquiesced in, and the county profited by,
the arrangement. - :

The validity of the warrants is assailed because al-
lowed on a day, it is claimed, the county court was not
in session. The warrants were allowed on November 6,
1920. The record reveals that on October 22, 1920,
county court was in session and adjourned to October
27, 1920. The adjourning order was signed by Roy
Thompson, judge; that on October 27, 1920, quorum
court convened and adjourned to October 28, 1920; that
on October 28, 1920, quorum court convened and ad-
journed; that, immediately thereafter, the orders allow-
ing the warrants were made, other business attended to
and the court adjourned to January 1, 1921; that the ad-
journing order was signed by Roy Thmopson, judge; that
Roy Thompson was present and participating in the
quorum court proceedings each day it was in session
as evidenced by the opening and adjourning orders
signed by him as judge. In addition to this, Roy Thomp-
son, county judge, and J. E. Gregson, county clerk, testi-
fied that the county court was in session on the 27th and
98th days of October, 1920, and November 6, 1920, the
latter day being the day on which the warrants were al-
lowed. The quorum court is not a constitutional ecourt.
No judicial duties are conferred by the Constitution on
the body of justices of the peace who sit with the county
judge as a quorum court. The duties conferred are to
levy the taxes and make appropriations, both of which
are ministerial. Quorum court is, therefore, a ‘mis-
nomer. The opening and adjourning orders should there-
fore be treated as the opening and adjourning orders of
the county court. Again, we think sessions of the county
court may be shown by parol testimony. The evidence
in the instant case sufficiently established that fact.

The several judgments are affirmed.



